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NESTLE IMPLEMENTATION OF THE WHO CODE: 
OFFICIAL RESPONSE FROM GOVERNMENTS 


EXCECUTIVE SUMMARY 


This report contains results of a new monitori nants? 
itoring process which Nestl 
governments beginning in 1998. gPp stle instituted with 


It includes Official responses from 54 governments (or designated monitoring bodies) 
that verify Nestlé compliance with the International (WHO) Code of Marketing of 
Breast-milk Substitutes, as applied in their countries. 


It has been instituted in response to the WHO Secretariat's request at the May, 1998 
World Health Assembly that companies strengthen monitoring of their own practices., 
as specified under Article 11.3 of the International (WHO) Code of Marketing of 
Breast-milk Substitutes. 


The process is based on Article 11.2 of the International Code, which states that 
"Monitoring the application of this Code lies with governments acting individually, and 
collectively through the World Health Organization". 


The criterion for monitoring is what each government approves and accepts as the 
implementation of the WHO Code in their country, in keeping with WHO Code Article 
11.1, which gives responsibility for defining the Code to governments. 


In this newly instituted process, Nestlé has approached government health ministries 
to ask the government to inform Nestlé of any Code violations which need to be 
corrected. If there are, Nestlé proceeds to correct them. When the point has been 
reached where the government is in a position to confirm Nestlé's Code compliance, 
it is asked to do so in writing. 


The results of this process are contained in a compendium of letters and certificates 
verifying Nestlé compliance from 54 governments where the process has been 
completed. 


At this point in time, we are aware of only one letter from a government which 
indicates that Nestlé does not comply with the WHO Code, as applied in their 
country. Also, one of the 54 countries pointed out potential infant formula label 
changes which need to be made. We are in discussion with the Health Ministries of 


these countries to reach agreement on application of the Code. 


This monitoring process will continue forward, with current discussions with other 
governments brought to completion, and additional governments being approached. 
The process has been established as an ongoing effort to foster the application of 


the WHO Code in each country. 


Nestlé believes that the major area of improvement in the application of the WHO 
Code has to do with enforcement and the creation of government-sponsored _ 
monitoring bodies where all parties are represented, and we hope to further es 
objective in collaboration with the WHO Secretariat in the Director General's Forum 


process which was initiated in 1998. 
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Nestlé Implementation of the WH DE 


(International Code of Marketing of Breast-milk Substitutes) 


Introduction: Nestlé's Response to the WHO Secretariat 


The present report has been prepared in response to stated requests by the WHO 
Secretariat at the 1998 WHO Executive Board and World Health Assembly, that 
infant food companies be more proactive in monitoring their own marketing 
practices. It is also in response to Article 11.3 of the International Code of 
Marketing of Breast-milk Substitutes (WHO Code), which says that: 


"Independently of any other measures taken for implementation of this 
Code, manufacturers and distributors of products within the scope of this 
Code should regard themselves as responsible for monitoring their 
marketing practices according to the principles and aim of this Code, and 
for taking steps to ensure that their conduct at every level conforms to 
them." 


While individual companies are urged to monitor their own practices, the responsibility to 
monitor the application of the WHO Code is assigned to governments, by Article 11.2: 


"Monitoring the application of this Code lies with governments acting 
individually, and collectively through the World Health Organization as 
provided in paragraphs 6 and 7 of this Article." 


Governments as the Final Authority in Defining the Code in Each Country 


Article 11.1 of the International Code makes it clear that governments have final 
authority in deciding how the WHO Code should be applied in each county: 


"Governments should take action to give effect to the principles and aim 
of this Code, as appropriate to their social and legislative framework, 
including the adoption of national legislation, regulations or other suitable 


measures." 


Dr. Gro Harlem Brundtland recently reiterated and reinforced this defining role of 
governments, and the status of the WHO Code and subsequent resolutions as 
recommendations. This was contained in the following statement to advocacy and 
industry NGO's in meetings held on November 19-20, 1998: 


Dr Gro Harlem Brundtland: 


"And while on the topic of the Code and Assembly resolutions, | would 
like to say something very basic. Fundamental to the way WHO 
conducts its affairs are the recommendations it makes to its Member 


States. This, as I'm sure you know, is done most frequently through the 
resolutions adopted by the World Health Assembly that spt! a 
particular course of public-health action. The Code, too, was adopted in 
the form of a recommendation. 


The International Code and Assembly resolutions have the same force, 
the same value. In other words, neither the Code nor any resolution has 
a real impact and a lasting meaning unless countries implement them 


according to their national laws and practice. 


Member States are sovereign; they may, if they choose, implement 
WHO's recommendations to the letter, they may actually go beyond 
these recommendations; or they may simply ignore them altogether. 
What we should all be striving for in this context is the translation of these 
recommendations, in all 191 Member States, into national policy and 
practice, based on WHO's principled, evidence-based public health 


stand." 
Criterion Used for Self-Monitoring 


In accordance with the International Code, the criterion used for self-monitoring in 
the current report is the International Code, as applied and defined by each country. 
In other words, the criterion is what the government endorses and accepts as the 
interpretation of the Code in that country. As detailed above, this is in accordance 
both with the International Code itself, as well as WHO's reinforcement of the 
sovereignty of governments and nature of WHO recommendations. 


Summary of Code Implementation by Governments and by Nestlé 


At the 1998 World Health Assembly, the WHO Secretariat reported that 159 
governments had informed WHO of actions taken to implement the International 
Code, although many of the countries recognize the Code without translating it into 
a national code or similar national measure. Nestlé counts 106 countries which 
have implemented national measures (including directives, codes, and regulations) 
or have drafts of such measures in progress. Approximately 90% of Nestlé infant 
formula sales are in these countries. 


In the period between 1981 and 1999, it is safe to say that the industrialized 
countries (including countries of the European Union, North America, Australia, New 
Zealand, and Japan) have all taken conscious decisions as to how to implement the 
International Code recommendations. In 1991, the European Union adopted the 
European Directive 91/321, which is the implementation of the International Code in 
Europe (see letter from government of Denmark, page 176). The governments of 
the United States and Canada have indicated that they take into account the Aim 
and Principles of the International Code in guiding health system policy, but have 
not decided (to date) to translate the International Code into specific national 
measures, such as a code or regulation. Japan has taken a similar approach. 


In 1982, Nestlé took the (then) unprecedented Step of instituting measures to 
implement the WHO Code in advance of national measures. Nestlé recognizes the 
International Code as a universal recommendation to all WHO member states 
However, given the elevated public health concern about sanitary conditions in 


d a 
Se - coligtialie their impact on formula preparation, this important step 
caueteatamated = alahdege al countries, Nestle issued instructions which took 
tennelithaeivee 4 erna ional Code implementing them in concrete, operational 

one In order to fill the gap until national codes could be developed. 


These instructions were review 
' vere ed with WHO, UNICEF, and the Nestlé Infant 
Formula Audit Commission, under the direction of former United States Secretary of 


State, Senator Edmund S. Muskie, whi i S'5 j 
% . , Which ' , 
practices from 1982 Prog 100n ich audited Nestlé's infant food marketing 


These instructions, together with the entire International Code, were published i 
1982 as the Nestle Instructions. Tens of thousand of copies were distributed to al 
health professionals in hospitals, clinics, and private practice with whom Nestlé had 
contact, and discussed at the individual level to explain our new, more restrictive 
policies. This communication has been carried out on an ongoing basis since the 
Instructions were published, and Nestlé is, in all probability, the largest single 
distributor of the International Code recommendations, outside of WHO itself. 


IN 1996, these Instructions were reissued, together with a pocket-sized summary of 
the policies (The Nestlé Charter), and all Nestlé Companies in developing countries 
were instructed to review our instructions with the government to make sure that 
they were acceptable to the health ministry (or other relevant entity), and instructed 
our managers to continue to take into account all national measures (codes, etc.) 
which had been passed since 1982. 


Nestlé's Current Monitoring Process with Governments 


The following steps were followed with national governments in the current Nestle 
self-monitoring process: 


1. Nestlé approached health ministries to ask the governments to inform Nestlé of 
any violations of the WHO Code, as applied in their countries, which need to be 
corrected (See Exhibit 1 for a sample letter). The Nestlé Instructions (Exhibit 2; 
pages 21 to 51), where appropriate, were presented again to the government to 
assure that the government approved of our policies (or inform us if they did not), 
and the relevant government measures were referenced. 


2. If the government was aware of any violations, or if they did not agree with a 
Nestlé policy in implementing the Code, it was asked to inform Nestlé, and the 


company proceeded to take corrective action. 


3. When the point had been reached where the government was in a position to 
confirm Nestlé's Code compliance, it was asked to do so in writing. 


ar, it has been instituted with a significant subset of 
the countries where Nestlé markets infant foods, and it will continue as an ongoing 
process in Nestle’s self-monitoring efforts with additional governments in the coming 
years. Subsequent updates of progress will be reported to WHO in the future. 


As this process is in its first ye 


Exhibit 1 


Nestle 


Good Food. Good Life 


Dr Hematram Yadav 

Chairman, Vetting Committee 

Ministry of Health Malaysia . 
Tingkat 4, Blok E, Komplck Pejabat-Pejabat 
Jalan Dungun, Bukit Damansara 

50490 KUALA LUMPUR 


AJN/csi/227-3 23.11.1998 


YOUR REF: OUR REF: PETALING JAYA, 


Dear Dr Yadav, 
STATUS ON CODE COMPLIANCE 


Nestle has taken very seriously its responsibility to market our Infant Formula products 
in accordance with the WHO Code, which is implemented in Malaysia through the 
Malaysian Code of Ethics for Infant Formula Products. 


We would thus like to make sure that our practices conform with the Malaysian Code of 
Ethics. 


In this respect, we would like you to inform us if, in your judgement, Nestle is in 
compliance with the Malaysian Code of Ethics. We do this not only to make sure that 
what we are doing is right, but also to take, corrective action, if necessary. 


Hence, please let us know of any current practices of Nestle, which represent a 
systematic violation of the Malaysian Code of Ethics. 


However, if you are of the view that Nestle is complying with the Malaysian Code of 
Ethics, we would be very grateful if you could write to us to that effect. For your easy 
reference, we have attached a draft letter which you could use. 


Thank you for your time and attention. If there were any issues, which need clarification, 
my colleagues and I would be glad to be of assistance. 


Yours sincerely 
NESTLE PRODUCTS SDN BHD 


A. SARAN 
Managing Director 


Nestlé Products Sdn. Bhd. (45229-n) 
NESTLE HOUSE, NO.4, LORONG PESIARAN BARAT, P.O. BOX 385, JALAN SULTAN, 46918 PETALING JAYA, SELANGOR, MALAYSIA 
TEL: 755 4466 / 755 3177 TELEX: NESPRO MA 37165 FAX: 03-755 0992 / 757 7058 


Government Response to Nestlé 


To date, Nestlé has completed th i 
; e Nas: € process and received written evidence fro 
governments indicating satisfaction with Nestlé’s implementation of the WHO Shy 


in their Country (see Table 1 for a sum 
mary, and ¥ 
documentation from governments). ry, and pages 52 — 181 for the complete 


At this point in time we are aware of only 1 government which has written to us that 
we are not in compliance with the WHO Code in their country, and which we have 
not yet been able to resolve. Another country (Dominican Republic) has indicated 
need to examine infant formula labels for possible changes. We are in the process 
of discussions with these governments to clarify the interpretation of the WHO 
Code. No other national government has, to date, written to Nestlé to indicate that 
we are not in compliance with the Code in its country. However, if we do receive 
such a letter, we will proceed to either correct our practices or come into agreement 
with the government on Code clarification. 


As this approach to governments was conducted in all zones where Nestlé has 
operating companies, the 54 countries represent all areas of the world: Latin 
America and Caribbean (13), Africa (11), Asia/Oceania (12), Middle East (9), and 
Europe (9). 


In terms of size, the countries are generally representative of those countries with 
affiliation to the United Nations, although larger states may be slightly over- 
represented, given the fact that Nestlé operations tend to be present in larger 
markets. Table 1 is organized by population size of country within each region, 
from largest to smallest. 


In a number of instances, it was the Health Minister who replied, in other cases, the 
senior Official in charge of maternal-child health (General Director, Reproductive 
Health, Director of Mother, Child, and Adolescent Care), the Co-ordinator for the 
National Commission for Breastfeeding. In countries with Code monitoring bodies, 
the Chairman of this body replied. In one case, the Friends of Breastfeeding 
organization (Egypt) was the responding body, designated by government for 
monitoring. 


Commentary on the Results to Date 


This process has helped Nestlé to identify and correct some practices which the 
governments did not find to be in agreement with the WHO Code, as implemented 


in their countries. 


General Administrator for Health Promotion and Prevention, 
Ministry of Health, Colombia 


“Nestlé Colombia is currently complying with and applying the 
requirements resulting from the monitoring carried out in 1997 by the 
Ministry of Health of compliance with the International Code of Marketing 
of Breast-milk Substitutes and Decree 1397 of 1992, demonstrating its 
willingness and commitment to undertake the corrective action 


necessary.” 


In some countries, the government confirmation was received as part of a process 
of working with the government to institute National Measures to implement hs 
WHO Code. This was true in Zimbabwe, where the Nestlé manager has worke 

with the Zimbabwe health ministry in Code implementation and has been appointed 
by the Minister of Health of Zimbabwe as Vice-Chairman of the Infant Nutrition 


Committee of the country. 
Secretary for Health and Child Welfare, Zimbabwe: 


"The Infant Nutrition Committee agreed that Nestlé in Zimbabwe is complying 
with the WHO International Code of Marketing of Breastmilk Substitutes. Nestlé 
Zimbabwe is making great efforts to comply with the Zimbabwe Public Health 
(Breastmilk Substitutes and Infant Nutrition) Regulations 1998..." 


Many countries issued a straightforward statement on Code compliance, such as 
the following: 


Minister of Health, Peru: 


"We hereby declare that Nestle Peru S.A. complies in commercial and 
advertising practices with the basic guidelines of the Government of Peru in 
application of the International Code of Marketing of Breast-miik Substitutes” 


General Director for Reproductive Health, Mexico: 


“Special recognition must be given to Nestlé Mexico for their efforts made to 
date to honor this commitment“ (referring to the convention signed by the 
Manufacturers of Infant Formula, to abide by to the Mexican regulations 
implementing the International Code). 


Co-ordinator of the Baby Friendly Hospital Program, 
Ministry of Health, Jordan: 


“We hereby certify, after control and follow-up, that Nestlé Company... is strictly 
committed to the local regulations for marketing of breast milk substitutes and 
baby foods which are consistent with the International Code for marketing of 
breast milk substitutes." 


Secretary (Minister) of Health, Philippines: 


“We have been regularly conducting spot checks and investigations in the field 
and distribution areas throughout the country. In recent years, there were only 
few violations reported to this Office. Nestlé-Philippines is one of the companies 
which has consistently co-operated with us in the observance of the Code.” 


Chairman, Advisory Panel on the Marketing in Australia of Infant Formula 
Australia 


“| can confirm that the Panel has not found an 
y breaches of the MAIF 
Agreement against Nestlé Australia since the Agreement's inception in 1992." 


General Secretary, The Egyptian Society of Breast-Milk Friends: 


an pa to the study we did concerning the level of application of the 
ational Code for Marketing of Breast-Milk Substitutes during 1997-98, it 
was found that your company is one of the highest applicators of the 
National Code. We congratulate you on this good result, and we hope 


that your company will remain as a leader of Infant Form mpani 
ormula c 
applying the National Code.” “et eae 


Chairperson of Breastfeeding Committee and Baby Fri 
ss endl H 
Program, Ministry of Health, Bahrain y y Hospital 


“We found Nestlé is the only company when it comes to implementati 
ation of 
WHO Code and Bahrain national Code” i 


While our request to governments had to do with Code compliance, some chose to 
comment, as well, on Nestlé’s support of breastfeeding: 


National Director, Public Health, Angola 


"Through the National Directorate of Public Health (DNSP) Nestlé promotes and 
encourages exclusive breastfeeding as the best option for infants aged up to 4- 
6 months” 


Co-ordinating Physician, Provincial Administration for Health and Social 
Welfare, New Caledonia: 


"Nestlé has always respected the laws governing child nutrition in our country, 
and has always encouraged the principle that breast-feeding is the best nutrition 
for infants.” 


It is noteworthy that validation of Code compliance has been received to date from 
three of the four Nordic countries (Norway, Denmark, and Finland). The Nordic 
countries have been particularly strong supporters of the WHO Code, and their 
confirmation has special significance. 


Director, National Health Supervision, Norway 


"The Ministry of Health has no information leading to believe that Nestle 
does not comply with the agreement." (referring to the national 
agreement and the International Code) 


Part of our intent in conducting this process with governments was to encourage 
governmental attention to monitoring compliance with the International Code. The 
statement of the government of South Africa reflect the need for more detailed 


monitoring in some countries: 


Director-General of Health, Department of Health, Government of 


South Africa. 


question whether the Department is aware of 


“With reference to your pertinent it is 
ag pany, it is agreed that no gross infringements 


any transgressions by your com 


such as statements that breast-milk substitutes are equal or superior to — 
milk have not been taken notice of. It is, however, impossible to judge withou 
reserve due to the fact that particularly vague transgressions of the Code have 


not been monitored.” 


However, the statements of 3 provincial governments in South Africa (Table 1) 
provide additional evidence concerning Nestlé compliance with the Code, and 
Nestlé continues the current process with another provincial government (West 
Cape) to clarify code compliance. In that province, Nestlé will discuss with the 
authorities on the interpretation of the applicable Code provisions, based on Dr. 
Brundtland's November, 1998 reaffirmation that WHO's recommendation for age at 
which exclusive breastfeeding ends is still 4-6 months, not 6 months of age. 


Lastly, it is noteworthy that in the 5 countries with formal monitoring bodies 
(Australia, Singapore, Malaysia, Philippines, and Switzerland) all confirm Nestle’s 
Code compliance. 


Conclusions and Ways to Strengthen the Current Approach 


No approach to monitoring is perfect, and this process has both strengths and 
weaknesses. A major strength is that the process is based on what governments 
themselves decide is the appropriate or acceptable implementation of the WHO 
Code in their countries, in keeping with Article 11.1 of the International Code as well 
as Dr. Brundtland's reaffirmation of the sovereignty of governments in deciding what 
specific implementation of WHO recommendations are appropriate. This is the 
government's prerogative and responsibility, not that of companies or non- 
governmental organizations. 


A second strength of the current process is that it fostered communication between 
the Company and each government on the International Code, and the government 
exercised the role given to it by Article 11.2 of the International Code, as being 
responsible for monitoring. Neither companies nor non-governmental bodies have 
the authority to do so, but are asked to cooperate with each government in its 
monitoring. 


To strengthen the current process, it is hoped that more governments develop 
formal monitoring bodies, where alleged violations can be brought to the attention of 
governments and companies concerned for examination and correction. Those 
governments which have monitoring bodies are in a far better position, as they can 
have a more direct knowledge of what is going on in the country. 


Nestle hopes that this process will encourage more governments to establish 
bodies where government, industry, and other interested parties can work out 
practical implementation of the WHO Code and discuss alleged violations in an 
ongoing, non-confrontational manner. In this regard, Zimbabwe, Australia 
Malaysia, Singapore, and Switzerland all offer constructive examples to follow. | 


Nestlé S.A. 
July 1999 
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introduction to the Updated Instructions, July 1996 


ee to all Companies of the Nestlé Group and to all agents and 
stributors who market Infant Formula (1) in Developing Countries (2) 
under Trade Marks owned by the Nestlé Group 


Purpose 


Nestle has publicly Stated its support for the International Code of Marketing of 
Breast-milk Substitutes (WHO 1981), which aims to protect, promote and 


support breast-feeding while recognizing that there is a legitimate market for 
infant formula when breast-feeding is not possible. 


The Nestle Instructions - first issued in February 1982 and subsequently 
revised in October 1982 after consultation with many parties, including WHO 
and UNICEF - give precise implementation guidelines on Company policy with 
regard to the WHO Code to market management and personnel at all levels 
concerned with the marketing of infant formula. This July 1996 revision 
updates Nestlé policy in light of fourteen years of experience with the WHO 
Code in developing countries and also takes into account subsequent related 
World Health Assembly resolutions where appropriate. 


The Nestlé Instructions apply to the developing countries (2) where no national 
code or other official measure implementing the International Code of 
Marketing of Breast-milk Substitutes is in force. They supercede all previous 
Nestlé instructions. Where countries have local codes or other national 
measures giving effect to the WHO Code, operating companies and agents 
must follow the national code/measures as well as the Nestlé Instructions 
where these provide necessary clarity, are not in conflict with national 
measures, and/or include areas not covered by the national measures. In case 
of doubt, Nestec B-M&N/IN, Vevey should be consulted. 


implementation Instructions 


¢ All Nestlé personnel involved in the marketing and sale of infant formula 
products must be familiar with and adhere strictly to these instructions, as 
must all agents and distributors of Nestlé products. 

* All communication materials for infant formula must be consistent with these 
instructions. 

e Retailers should be reminded that it is company policy to prevent promotion 
of infant formula (1) at the point of sale (see annex 6.) 

e Any queries with regard to implementation of these instructions should be 
addressed to Nestec B-M&N/IN, Vevey. 


(1) Includes follow-up formula when these have the same brand as the starter formula 
(e.g. Nan 1 and Nan 2) 


(2) All countries of Africa, Middle East, Asia, Latin America, the Caribbean Nations, and the 
Pacific Nations except Japan, Republic of Korea, Singapore, Taiwan and HongKong 
(until 01.07.1997). In developed countries Nestlé respects National Codes, regulations, and/or 
other applicable legislation relating to the marketing of infant formula. 
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This document may be made public to avoid misrepresentation of Nestlé ? 
policy by third parties and to facilitate monitoring and investigation of ee 
complaints. Allegations may be reported directly to any Nestlé company o 
the Secretariat of the International Association of Infant Food Manufacturers, 
IFM (see complaint form, Annex 3). 


Nestlé’s Commitment to the WHO Code 


Since 1981, Nestlé has illustrated its commitment to the WHO Code by: 


e issuing detailed internal Instructions for the immediate implementation of 
WHO recommendations in all developing countries; 


° appointing an independent Commission, the Nestlé Infant Formula Audit 
Commission, to monitor marketing practices and ensure that Nestlé conduct 
at every level conforms to the Code (1982-1991); 


e encouraging governments in all major infant formula markets throughout the 
world to enact a Code of Marketing of Breast-Milk Substitutes or any other 
measure, as appropriate to the social and legislative framework of the 
country, and to encourage national authorities to develop impartial, 
transparent monitoring to ensure such codes/measures are enforced and 
complied with by all relevant parties; 


¢ supporting the appointment of an industry-wide Ombudsman (1991) for the 
International Association of Infant Food Manufacturers, IFM; 


e actively seeking an international solution to outstanding controversy 
surrounding infant and young child nutrition issues. 


Using this Manual 


The WHO Cade provisions are shown on the left-hand side of the page, and 
the Instructions to Nestlé personnel on how to implement each of these 
provisions of the WHO Code, are shown on the right-hand side. These 
Instructions do not replace the WHO Code provisions, but are intended to 
assist Nestlé personnel in giving practical effect to the Code. 


NB : throughout these instructions, the use of the term “mothers” includes pregnant 
women, mothers or members of their families. 


a en ees oe oe | |S eT ee Rarely We Oia 


TING THE WHO CODE PROVISIONS 


Article 1. Aim of the Code 


he aum of this Code is to contribute to the provision of safe 

1d adequate nutrition for infants, by the protection and 
romotion of breast feeding, and by ensuring the proper use of 
east-milk substitutes, when these are necessary, on the basis 
adequate information and through appropriate marketing 
1d distribution. 


This must be the aim of all our infant food marketing practices 


Article 2. Scope of the Code 


he Code applies to the marketing and practices related thereto, 
the following products : breast-milk substitutes, including 
fant formula; other milk products, food and beverages, 
cluding bottle-fed compiementary foods, when marketed or 
herwise represented to be suitable, with or without 
odification, for use as a partial or total replacement of breast- 
ilk ; feeding bottles and teats. It also applies to their quality and 
vailability, and to information concerning their use. 


B. The scope is clarified in Annex 3 (p. 33) of the Code : 

During the first four to six months of life, breast milk alone is usually 
jequate to sustain the normal infant's nutritional requirements. Breast milk 
ay be replaced (substituted for) during this period by bona fide breast-milk 
:bstitutes, including infant formula. Any other food, such as cow’s milk, fruit 
ices, cereals, vegetables, or any other fluid, solid or semi-solid food intended 
r infants and given after this initial period, can no longer be considered as a 
placement for breast milk (or as its bona fide substitute)”. 


These Instructions apply to the marketing of infant formula 
covered by Codex (FAO/WHO Foods Standards Programme, 
Recommended International Standard, Codex Alimentarius 
Commission, 72-1981), i.e. infant formulae which are suitable for 
use as the sole source of nutrition for a baby during the first 4 to 6 
months of life (see Article 10.2). 


NOTE: The following Nestlé products are not covered by the 
Code : Follow-up formulae’, Sweetened Condensed Milk, Evaporated 
Milk, Skimmed Milk, UHT Milk, Full Cream Powdered Milk, Cereal 
Foods, Growing Up Milks, and Sterilized Meat, Vegetable and Fruit 
preparations for babies. 


*except follow-up formulae which have the same brand name as starter 
formula, (e.g. Nan 1 and Nan 2), and which are subject to the same 
marketing restrictions as starter formula. 


Article 3. Definitions (see Annex 1) 


WHO CODE RECOMMENDATIONS 


NESTLE INSTRUCTIONS TO PERSONNEL 


Articie 4. Information and Education 


4 Governments should have the responsibility to ensure that 
sbjective and consistent information is provided on infant and young 
-hild nutrition. This responsibility should cover either the planning, 
>rovision, design and dissemination of information, or their control. 


$2 Informational and educational materials, whether written, 
sudio or visual, dealing with the feeding of infants and intended to 
-each pregnant women and mothers of infants and young children, 
Should include clear information on all the following points : (a) the 
renefits and superiority of breast-feeding ; (b) maternal nutrition, and 
she preparation for and maintenance of breast-feeding; (c) the negative 
sffect on breast-feeding of introducing partial bottle-feeding; (d) the 
difficulty of reversing the decision not to breast-feed; and (e) where 
needed, the proper use of infant formula, whether manufactured 
ndustrially or home-prepared. When such materials contain 
information about the use of infant formula, they should include the 
social and financial implications of its use; the health hazards of 
nappropriate foods or feeding methods; and. in particular, the health 
hazards of unnecessary OF improper use of infant formula and other 
breast-rrulk substitutes. Such materials should not use any pictur 
text which may idealize the use of breast-milk substitutes. 


es OF 


4.1 This provision is addressed to governments (see also Art. 4.2) 


4.2 Allinfant feeding information intended for mothers whether of 
a general educational nature or dealing with the explanation and 
instructions for the use of infant formula must contain a statement 
regarding each point contained in this article of the WHO Code. 
Specific points from Art. 4.2 will be dealt with in much greater detail in 
certain educational matenais such as mother books and educational 


posters. 


Only information intended for mothers that deals with the explanation 
and instructions for use of specific infant formula such as preparation 
instructions and prescription leaflets should bear corporate and 
product brands. In order to avoid confusion with other infant formula 
products or milk products inappropnate for use as breast milk 
substitutes, they may include a packshot. Such materials must include 
the information specified in this article of the WHO Code. 


These matenals are intended for use by health workers in instructing 
mothers who have to use breast-milk substitutes and may not be given 
to mothers by company personnel. They are intended to complement 
information contained on the label, especially when catering to me 
needs of minority language groups or the needs of sities tas: 


illiterate mothers. 


nhance the educational value of 
feeding. In case of doubt. 
te under Art. 5.1) 
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Baby pictures may be used only to e 
information and must not idealize formula 
Nestec B-M&N must be consulted (see also no 


WHO CODE RECOMMENDATIONS 


4.3. Donations of informational or educational equipment or 
materials by manufacturers or distributors should be made only 
at the request and with the written approval of the appropriate 
government authority or within guidelines given by 
governments for this purpose. Such equipment or materials 
may bear the donating company’s name or logo, but should not 
refer to a proprietary product that is within the scope of this 
Code, and should be distributed only through the health care 


syste. 


WHO CODE RECOMMENDATIONS 


NESTLE INSTRUCTIONS TO PERSONNEL 


TO. ASSIST IN IMPLEMENTING THE WHO CODE PROVISIONS 


4.3. Materials intended for pregnant women and mothers tha 
are of a genera] nature related to maternal and child health suc 
as educational posters, educational charts, mother books, 
breast-feeding booklets, weight/growth charts, vaccination and 
health cards, height measurement charts, films or slide 
presentations, videocassettes, CD-ROM's, etc. must not 
contain illustrations of infant formula or mention the name< 
of individual infant formula brands. Corporate name or loge 
may be used. If these matenals have been edited bv the 
company in collaboration with the health authorities or the 
medical profession, this may be mentioned. Such materials 
should be made available to health care institutions and 
professionals only upon their request and in accordance with 
any applicable government requirements or guidelines. 


Note: Matenals covered under Articles 4.2 and 4.3 may only be given or 
shown to mothers by health professionals, and when Gealing with infant 
feeding must inciude the information required by Art. 4.2 of the WHO Code 
Mother books may inciude generic information pn infant formula of an 
@ducational nature which explains when the use of an infant formula ma y be 
necessary, and the precautions for correct use. 


NESTLE INSTRUCTIONS TO PERSONNEL 


Article 5. The General Public and Mothers 


5.1 There should be no advertising or other form of 
promotion to the general public of products within the scope of 
this Code. 
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ont Information relating to infant formula must not be 
communicated directly to mothers or the general public either 
through public media or by personal contact between company 
representatives and the public. This includes a ban on: 


e participation in/sponsorship of baby shows (even when 
invited to participate by health workers or charitable 
institutions. ) 


° distribution of gift packs for mothers (for example, containing 
infant formula or feeding bottles or other baby accessories) 


¢ distribution to mothers of materiais of a non-educational 
nature (whether product-related or not) : birth certificates, 
calendars, baby albums, etc. 


General information on infant feeding and baby care, which 
includes information on the Proper use of infant formula (such 
as Mother Books and Posters) May only be distributed to 
mothers by heaith workers or displayed by them in health care 
facilities subject to the Provisions of Art. 4.2, 4.3, 6.2 and 7.2. 
Such information may not feature infant formula brands and may 
hie. - used as advertising or promotion aimed at the generai 
ublic. 


Note: Educational materials intended for use in instructing 
mothers must be consistent with these instructions. 


5.2 Manufacturers and distributors should not provide. 
directly or indirectly, to pregnant women, mothers or members 
of their families, samples of products within the scope of this 
Code. 


$.3. In conformity with paragraphs 1 and 2 of this Article. 
there should be no point-of-sale advertising, giving of samples, 
or any other promotion device to induce sales directly to the 
consumer at the retail level, such as special displays, discount 
coupons, premiums, special sales, loss-leaders and tie-in sales, 
for products within the scope of this Code. This provision 
should not restrict the establishment of pricing policies and 
practices intended to provide products at lower prices on a 
long-term basis. 


5.4 Manufacturers and distributors should not distribute to 
pregnant women or mothers of infants and young children any 
gifts of articles or utensils which may promote the use of breast- 
milk substitutes or bottle-feeding. 


5.5 Marketing personnel, in their business capacity, should 
not seek direct or indirect contact of any kind with pregnant 
women or with mothers of infants and young children. 


a ee a 


5.2 Samples of infant formula may only be given to health 
workers, never to mothers (see Art. 7.4). 


5.3. Sales promotion activities at the retail level on behalf of 
infant formula” are not permitted, i.e.: 


- NO coupon redemption schemes 

- no raffles or lotteries 

- NO point of sale promotions (i.e. deals, gifts, special 
displays, including display contests) 

- NO in-store demonstrations 

- NO company-induced price offers at the retail level 
(consumer discounts, loss leaders, tie-in sales) 


This does not prevent the implementation of a normal trade 
price structure. 


This policy shall be communicated to wholesalers and retailers 
of Nestlé infant formula products who must be reminded that it 
is company policy to prevent promotion of infant formula at the 
point of sale (see Attachment 6). It is the sales staff's 
responsibility to maintain stock rotation and to ensure clean and 
tidy presentation of infant formula at the point of sale where it is 
needed. Shelf or bin markers clearly indicating product name 
and price are permitted, but promotional advertising is not. 


* Follow-up formulae which have the same brand name as stamter formula 
(e.g. Nan 1 and Nan 2) are subject to the same marketing restnctions as 
Starter formula. 


NESTLE INSTRUCTIONS TO PERSONNEL 


5.4 See instructions above (Art. 5.1). 


5.5 Company personnel whose responsibilities include the 
provision of information to the health professions about infant 
formula may not solicit contact with pregnant women oF mothers 
either individually or in groups - even for the purpose of 
providing information or samples of products not covered by the 
Code, such as food supplements for expectant and nursing 
mothers. 


This does not prevent appropnately qualified personnel from 
responding to complaints or unsolicited requests for information 
on correct use of infant formula. Requests for information on 
health matters, or general information on infant formula, must be 


referred to a health worker. 
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NESTLE INSTRUCTIONS TO PERSONNEL | 
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Article 6. Health Care Systems 


6.1. The health authorities in Member States should take 
appropriate measures to encourage and protect breast-feeding 
and promote the principles of this Code, and should give 
appropriate information and advice to health workers in regard 
to their responsibilities, including the information specified in 


Article 4.2. 


6.2. No facility of a health care system should be used for the 
purpose of promoting infant formula or other products within 
the scope of this Code. This Code does not, however preclude 
the dissemination of information to health professionals as 


provided in Article 7.2. 


6.3 Facilities of health care systems should not be used for 
the display of products within the scope of this Code, for 
placards or posters concerning such products, or for the 
distribution of material provided by a manufacturer or 
distributor other than that specified in Article 4.3. 


6.4 The use by the health care system of “ professional 
service representatives”, “ mothercraft nurses”, or similar 
personnel, provided or paid for by manufacturers or 


distributors, should not be permitted. 


6.5 Feeding with infant formula, whether manufactured or 
home-prepared, should be demonstrated only by health 
workers, or other community workers if necessary; and only to 
the mothers or family members who need to use it: and the 
information given should include a clear explanation of the 
hazards of improper use. 


6.6 Donations or low-price sales to institutions or 
OrganiZations of supplies of infant formula or other products 
within the scope of this Code, whether for use in the 
institutions or for distribution outside them, may be made. 
Such supplies should only be used or distributed for infants 
who have to be fed on breast-milk substitutes. If these supplies 
are distributed for use outside the institutions, this should be 
done only by the institutions or organizations concerned. Such 
donations or low-price sales should not be used by 
manufacturers or distributors as a sales inducement. 
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6.1 Addressed to the health authorities. 


6.2 Nestlé instructions relating to Articies 5.1,5.2,54,85.5 
also apply to Nestlé activities within the health care system. 


The distribution to health care facilities of educational materials 
bearing corporate identification, subject to the requirements of 
Article 4, is permitted. Scientific or Technical Product 
information, and Instructions intended to assist health workers 
in guiding mothers on the correct use of specific infant formula 
may only be distributed to health workers (see Art. 7.2). 


6.3. See above. 


6.4 Company personnel must not be used by the health care 
system for advising mothers or similar duties. The role of 
company personne! is covered in Art. 8.2. 


NESTLE INSTRUCTIONS TO PERSONNEL 


6.5 . Company personnei may not assist in this work but may 
provide relevant educational/instruction material to assist health 
workers in guiding mothers. In case mothers request advice 
from company personnel, they should be referred to the medical 
profession or other health workers. (See Art. 5.5 - see also 
Instructions pertaining to Art. 6.2 above). 


6.6 Free or low-price (1 infant formula supplies may not be 
donated to matemity wards and hospitals for use by healthy 
newbom babies, except where national rulings allow the 
company to respond to a health worker's written request for 
infant formula donations for social welfare cases (e.g. muttipie 
births, where a mother has died, €tc.). In such cases, the labe! 
or lid must be Clearly marked with a sticker Stating: . 


vo supply (or reduced-price Supply) for use at the discretion 
e health services or medicai Profession; for infants who 
have to be fed on breast-milk Substitutes.” 


Note: Supplies of infant formul. 

j @ and follow-up formula may be 
lee. upon written request for feeding hospitalized nal 
provided this complies with nationai regulations and is not used 
as a sales incentive (see Art. 6.7). 


(1) low- 

suecceaa pies Serene celow the best wholesale pnce. However, Nestle 

formula t nd distnbutors may submit lower pnce bids for public infant 
enders in accordance with national requirements 


6.7 Where donated supplies of infant formula or other 
products within the scope of this Code are distributed outside 
an institution, the instituton or organization should take steps 
to ensure that supplies can be continued as long as the infants 
concerned need them. Donors, as well as institutions or 
organizations concerned, should bear in mind this 
responsibility. 


6.8 Equipment and materials in addition to those referred to 
in Article 4.3, donated to a health care system may bear a 
company’s name or logo, but should not refer to any 
proprietary product within the scope of this Code. 


as (atin 


NESTLE INSTRUCTIONS TO PERSONNEL 
£ PROVISIONS 


6.7 In cases where free or low-price supplies of infant 
formula are used outside an institution, the following instructions 
must be respected : 


1. The Institution or health worker requesting the supply 
must inform the company of the total quantity required for 
feeding the infant. 


2. The company will reserve the nght to determune on a 
case-by-case basis whether that quantity can be supplied, and 
will inform the health worker concemed of its decision, and the 
implications for meeting continued requirements. 


3. Obligations entered into under this heading must be 
confirmed in writing, and records of quantities distributed must 
be maintained for 12 months. 


4. The Company will supply relevant instructions to the 
health worker to ensure that the product is used correctly. 


5. Nestle will make it clear that use outside an institution 
of supplies that have been made available on a free- or 
reduced-price basis, is at the discretion and under the 


responsibility of that institution. Donors as well as institutions or 
organisations concemed should bear in mind this responsibility. 


NESTLE INSTRUCTIONS TO PERSONNEL 
Vv 


6.8 This refers to materials and equipment intended for use 
by health workers and institutions. Equipment such as 
incubators and audio visual equipment (hardware and software) 
and low-cost service items, such as diaries and gestation 
calendars, for the use of health workers may bear the company 
name and logo. Equipment exceeding a value of USS a a 
only be provided against a written request from the a fo) 
department concemed or in accordance with nationa 
regulations. 


Service items given to the medical profession but used publicly 
in the health institutions including : 


- wrist bands 

- hospital health cards 

- arm/head measuring tapes 
- tongue spatulas 

- bibs 

- feeding bottles 

- plates/cups 

- alcohol swabs, etc. 


may not bear any infant formula brand but may bear ha “ 
Corporate logo. Only market management may appr arpa 
donation of equipment and materials and all items me 


Art. 6.8. 
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WHO CODE RECOMMENDATIONS 


Article 7. Health workers 


7.1. Health workers should encourage and protect breast- 
feeding: and those who are concerned in particular with 
maternal and infant nutrition should make themselves famuliar 
with their responsibilities under this Code, including the 


information specified in Article 4.2. 


7.2 Information provided by manufacturers and distributors 
to health professionals regarding products within the scope of 
this Code should be restricted to scientific and factual matters, 
and such information should not imply or create a belief that 
bottle-feeding is equivalent or superior to breast-feeding. It 
should also include the information specified in Article 4.2. 


7.3. No financial or material inducements to promote 
products within the scope of this Code should be offered by 
manufacturers or distributors to health workers or members of 
their families, nor should these be accepted by health workers 
or members of their families. 


WHO CODE RECOMMENDATIONS 


7.4 Samples of infant formula or other products within the 
scope of this Code, or of equipment or utensils for their 
Preparation or use, should not be provided to health workers 
except when necessary for the purpose of professional 
evaluation or research at the institutional level. Health workers 
should not give samples of infant formula to pregnant women, 
mothers of infants and young children, or members of their 
families. 


7.5 Manufacturers and distributors of products within the 
scope of this Code should disclose to the institution to which a 
recipient health worker is affiliated any contribution made to 
him or on his behalf for fellowships, study tours, research 
grants, attendance at professional conferences or the like. 
Similar disclosures should be made by the recipient. 
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NESTLE INSTRUCTIONS TO PERSONNE! 


TO ASSIST INJMPLEMENTING THE WO CODE PROVIS\ONs 


Pie Health workers’ responsibility. Nestlé will cooperate in 
these efforts by providing upon request, and whenever possidi 
culturally appropriate educational materials (videos, brochures 


posters) promoting breast-feeding. 


7.2. In their contacts with health workers, Company 
Personnel have the responsibility to emphasize the cu:periority 
of breast-feeding and to give objective information on scientific 
and factual matters pertaining to infant formula and Its correct 


use. 


Information on infant formula intended for health professionals 
may bear corporate and product brands (packshot permitted) 
and must include the information specified in Art. 4.2 of the 
Code. Detailed and illustrated preparation instructions, using 
vemacular languages, may be given to health workers to assist 
them in instructing mothers who have to use breast-milk 
substitutes. 


7.3 Financial or material inducements to promote infant 
formula may not be offered to health workers or members of th 
families. Low-cost items of professional utility (see Annex 4), or 
Culturally appropriate gifts may be given to health workers on a 
occasional basis provided they are not used as a sales 
inducement. Such items may bear the Corporate iogo. 


NESTLE INSTRUCTIONS TO PERSONNEL 


7.4 Samples of infant formula may be provided to individual 
health workers for the purpose of professional evaluation only in 
the following instances: 

¢ to introduce a new infant formula product: 

e to introduce a new formulation of an existing product; 

e to introduce our infant formula range to a newly qualified 

heaith professional. 

In these cases, one or two cans of formula may be given to 
heaith professionais for this Purpose and gne time only. 
Samples must bear the mention “sample for professional 
evaluation” and sample distribution records must be maintained 
for 12 months. Infant formula may also be provided for clinical 
validation or research at the institutional level, subject to 
completion of a research protocol (see Annex 5, Nestlé’s clinical 
validation protocol). In such cases, the infant formula must bear 
: ep Formula provided for Clinical Validation - NOT FOR 
Important Note: Clinical validation trials are not to be used as a 


Sales inducement and are sub lect to the detailed ru : 
f etail 
in Annex 5. Y ed rules specified 


7.5 The decision to support scientific activities such as 
congresses, scholarships, study tours, etc. must be taken on a 
case-by-case basis by Market Management. In case of doubt, 
Nestec B-M&N/IN must be consulted. Financial or other 
support does not imply endorsement of Nestlé policies or 
activities by the recipients. Preference will be given to support 
for nominees of associations or insttutions. Requests for 
Support must be confirmed in wniting by a responsible officer of 
the association/ institution concemed. Guidelines for such 
support established by the association / institution or by the 
authonties must be strictly complied with. 
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NESTLE INSTRUCTIONS TO PERSONNEL 
CODE PROVISIONS 


Article 8. Persons employed by Manufacturers and Distributors 


8.1. —_ In systems of sales incentives for marketing personnel, 
the volume of sales of products within the scope of this Code 
should not be included in the calculation of bonuses, nor should 
quotas be set specifically for sales of these products. This 
should not be understood to prevent the payment of bonuses 
based on the overall sales by a company of other products 
marketed by it. 


8.2 Personnel employed in marketing products within the 
scope of this Code, should not, as a part of their job 
responsibilities, perform educational functions in relation to 
pregnant women or mothers of infants and young children. 
This should not be understood as preventing such personnel 
from being used for other functions by the health care system at 
the request and with the written approval of the appropriate 
authority of the government concerned. 


8.1 Bonuses or incentives based on infant formula sales are 
not to be paid to sales staff, medica! delegates, and other 
marketing personnel. Remuneration for sales staff and medical 
delegates must be examined on a country-by-country basis in 
order to determine the criteria to be established for appropriate 
compensation, such as clean display, customer service, Code 
knowledge, etc. 


8.2 Company personne! whose responsibilities include the 
provision of information about infant formula to the health 
professions may not perform educational functions in relation to 
pregnant women or mothers (see also Art. 5.5 and 6.4). 


If the health authorities require Nestlé assistance for other 


scientific or educational purposes, they must request such 
assistance in writing and identify the functions. 


NESTLE INSTRUCTIONS TO PERSONNEL 


Articie 9. Labelling 


9.1 _ Labels should be designed to provide the necessary 
information about the appropriate use of the product. and so as 
not to discourage breast-feeding. 


9.2 Manufacturers and distributors of infant formula should 
ensure that each container has a clear, conspicuous, and easily 
readable and understandable message printed on it, or a label ; 
which cannot readily become separated from it, in an appropriate 
language, which includes all the following points : (a) the words 
“Important Notice” or their equivalent; (b) a statement of the 
superiority of breast-feeding; (c) a statement that the product 
should be used only on the advice of a health worker as to the 
need for its use and the proper method of use; (d) instructions for 
appropriate preparation, and a warming against the health Roe 
of inappropriate preparation. Neither the container nor the labe 
should have pictures of infants, nor should they have other " 
pictures or text which may idealize the use of infant formula. : ey 
may, however, have graphics for easy identification of the product 
4s a breast-milk substitute and for illustrating methods of 
preparation. The terms “humanized”, “maternalized or sumular 
terms should not be used. Inserts giving additional information 


i bove 
ct and its proper use, subject to the a 
aiid say 3 the package or retail unit. When 


“ _ may be included in 
ae naar g a product into infant 


labels give instructions for modifyin 
formula. the above should apply. 


9.1. Individual country requirements, if any, must be 
respected in addition to the WHO Code requirements which 
are recognized as the minimum requirement. 


9.2 Nestlé infant formula labels have been developed in 
consuitation with WHO and comply with the WHO Code (1) 


It is important to note that the “appropriate language” will be 
subject to the decision of the health authorities. In cases 
where several languages are commonly read and understood 
by different population groups, it may be necessary to include 
additional information in the form of on-pack leaflets. In case 
of doubt, the national authorities should be consulted. 


(1) S. Wittet and M. Zimmerman, “Implementing the Word Health 


Organization Code : Improved Information for Mothers’, Journal of 
Nutrition Education, Vol. 19, No 2, 1987. 
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NESTLE INSTRUCTIONS TO PERSONNEL 
IMPLEMENTING THE Vii 
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WHO CODE RECOMMENDATIONS 
LO ASSIST iN G OQ CODE PROVISIONS 


9.3 in the absence of specific national requirements, Nes 


Food products within the scope of this Code, marketed 
Sweetened Condensed Milk labels bear the following warning 


9.3 
for infant feeding, which do not meet all the requirements of an 
infant formula, but which can be modified to do so, should 
carry on the label a warning that the unmodified product “Sweetened Condensed Milk is not to be used as 4 breast-m 
should not be the sole source of nourishment of an infant. Since substitute" 
sweetened condensed milk is not suitable for infant feeding, nor 
Similarly, Nestlé Powdered Milk labels must include the 


for use as a main ingredient of infant formula, its label should 


not contain purported instructions on how to modify it for that 
purpose. 


following information : 


“However, (brand name), like liquid cow's milk, has not been 
modified for infant feeding”. 


9.4 Tobe implemented in accordance with individual! coun 


9.4 The label of food products within the scope of this Code 
requirements, recognizing that the WHO Code ts the minimum 


should also state all the following points : (a) the ingredients 


used ; (b) the composition/ analysis of the product; (c) the requirement. 
storage conditions required; and (d) the batch number and the 
date before which the product is to be consumed, taking into 
account the climatic and storage conditions of the country 
concemed. 
WHO CODE RECOMMENDATIONS 
NESTLE INSTRUCTIONS TO PERSONNEL 
Articie 10. Quality 
10.1 The quality of products is an essential elem 
ent for the 10. ee 
protection or aati eats tha ‘therelore enacts bea wu é eee and distribution of ail Nestlé products is 
high recognized sanear on this principle. : 
10.2 Food products within the sco 5 
pe of this Code should 10.2 | : 

. sg fe 2 . n acco 

when sold or otherwise distributed, meet applicable standards otherwise speciied BYgG\e ne eeeea except where 
gulation. 


anise by the Codex Alimentarius Commission and 
a e Codex Code of Hygienic Practice f 
pani ie yg ce for Foods for Infants 
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WHO CODE RECOMMENDATIONS 
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NESTLE INSTRUCTIONS TO PERSONNE 
, * OINNEL 
TO ASSIST IN IMPLEMENTING THE WHO CODE PROVISIONS 


Article 11. implementation and Monitoring 


11.1 Governments should take action to give effect to the 
principles and aim of this Code, as appropnate to their social 
and legislanve framework, including the adoption of national 
legislaton. regulations or other suitable measures. For this 
purpose. governments should seek. when necessary, the 
cooperation of WHO, UNICEF and other agencies of the United 
Nations System. National policies and measures, including laws 
and regulations, which are adopted to give effect to the 
principles and aim of this Code should be publicly stated, and 
should apply on the same basis to all those invoived in the 
manufacture and marketing of products within the scope of this 
Code. 


41.2 Monitoring the application of this Code lies with 
governments acting individually, and collectively through the 
World Health Organization as provided in paragraphs 6 and 7 
of this Article. The manufacturers and distributors of products 
within the scope of this Code, and appropriate non 
governmental organizations, professional groups, and 
consumer organizations should collaborate with governments 
to this end. 


41.3 Independently of any other measures taken for 
implementation of this Code, manufacturers and distributors of 
products within the scope of this Code should regard 
themselves as responsible for monitoring their marketing 
practices according to the principles and aim of this Code, so 
that appropriate action can be taken. The appropnate 
governmental authority should also be informed. 


WH E RECOMMENDATION 


11.4. Non governmental organizations, protessional groups, 
institutions and individuals concerned should have the 
responsibility of drawing the attention of manufacturers or 
distributors to activities which are incompatible with the 
principles and aim of this Code, so that appropriate action can 
be taken. The appropriate governmental authority should also 


be informed. 


41.5 Manufacturers and primary distributors of products 
within the scope of this Code should apprise each member of 
their marketing personnel of the Code and of their 
responsibilities under it. 


41.6 Inaccordance with Article 62 of the Constitution of the 
World Health Organization, Member States shall communicate 
annuaily to the Director-General information on action taken to 
give effect to the principles and aim of this Code. 


41.7. The Director-General shall report in even years to the 
World Health Assembly on the status of implementation of the 
Code; and shall, on request, provide technical support to 
Member States preparing national legislation on regulations, or 
taking other appropriate measures implementing and 
furtherance of the principles and aim of this Code. 


11.1. This makes it clear that implementation and interpretation 
of the Code in each country is the responsibility of the 
government (usually the Health Authorities). Nestle Market 
Managers should make every effort, in cooperation with our 
competitors, to encourage the development of clear and 
unambiguous national codes where these do not yet exist 


11.2 See above. It is vital that impartial and effective 
monitoring procedures, under government responsibility, be 
included as part of the measures to implement the Code. 
Contact Nestec B-M&N/IN, Vevey, if in doubt how to proceed. 


11.3. Internal monitoring of the correct implementation of these 
instructions and/or of the national code if it exists, is an on-going 
responsibility of Nestle Market Management. 


NESTLE INSTRUCTIONS TO PERSONNEL 


TO ASSIST IN IMPLEMENTING THE WH PROVISION 


41.4 Complaints relating to alleged non-conformity by Nestle 
with the WHO Code must be properly documented to allow 
prompt investigation. For this purpose, a complaint form has 
been established (Annex 3). Prompt investigation will be 
facilitated by careful documentation of the alleged non- 
conformity. 


41.5 _As stated in the Introduction, these instructions must be 
communicated to all company personne! employed by 
companies of the Nestle Group or by agents and primary 
distributors engaged in the marketing of Infant Formula. 


41.6 Addressed to governments. 


41.7 Addressed to the Director General, WHO 
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Annex 1 


Annex 2 


Annex 3 


Annex 4 


Annex 5 


Annex 6 


ANNEXES 


International Code (Art. 3) Definitions 

Supplies Request Form 

Complaint Form 

Approved List of Materials of Professional Utility 
Clinical Validation Policy 


Reminder to Retailers 


INTERNATIONAL CODE OF MARKETING 
OF BREAST-MILK SUBSTITUTES 


Article 3. Definitions 


For the purposes of this Code : 


“Breast-milk substitute” means any food being marketed or otherwise 
represented as a partial or total 
replacement for breast-milk, whether or 
not suitable for that purpose. 


“Complementary food” means any food, whether manufactured or 
locally prepared, suitable as a 
complement to breast-milk or to infant 
formula, when either becomes 
insufficient to satisfy the nutritional 
requirements of the infant. Such food is 
also commonly cailed “weaning food” or 
“breast-milk supplement”. 


“Container” means any form of packaging of products for 
sale as a normal retail unit, including 
wrappers. 

“Distributor” means a person, corporation or any other entity 


in the public or private sector engaged in 
the business (whether directly or 
indirectly) of marketing at the wholesale 
or retail level a product within the scope 
of this Code. A “pnmary distributor’ is a 
manufacturers sales agent, 
representative, national distributor or 
broker. 


“Health care system” means governmental, nongovernmental or 
private institutions or organizations 
engaged, directly or indirectly, in health 
care for mothers, infants and pregnant 
women; and nurseries or child-care 
institutions. It also includes health 
workers in private practice. For the 
purposes of this Code, the health care 
system does not include pharmacies or 


other established gales outlets. 


“Health worker” 


“Infant formula” 


“Label” 


“Manufacturer” 


“Marketing” 


“Marketing personnel” 


“Samples” 


“Supplies” 
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raeans 


means 


means 


means 


means 


means 


means 


means 


a person working In a component of 
such a health care system, whether 
professional or non-professional, 

including voluntary, unpaid workers. 


a breast-milk substitute formulated 
industrially in accordance with applicable 
Codex Alimentarius standards, to satisfy 
the normal nutritional requirements of 
infants up to between four and six 
months of age, and adapted to their 
physiological characteristics. infant 
formula may also be prepared at home, 
in which case itis described as “home- 
prepared’. 


any tag, brand, mark, pictorial or other 
descriptive matter, written, printed, 
stencilled, marked, embossed or 
impressed on, or attached to, a 
container (see above) of any products 
within the scope of this Code. 


a corporation or other entity in the public 
or private sector engaged in the 
business or function (whether directly or 
through an agent or through an entity 
controlled by or under contract with it) of 
manufacturing a product within the 
scope of this Code. 


product promotion, distribution, selling, 
advertising, product public relations, and 
information services. 


any persons whose functions involve the 
marketing of a product or products 
coming within the scope of this Code. 


single or small quantities of a product 
provided without cost. 


quantities of a product provided for use 
over an extended period, free or at a low 
price, for social purposes, including 
those provided to families in need. 


INFANT FORMULA 
REQUEST FOR FREE OR LOW-COST SUPPLIES 


ee 


Please supply the following quantities of infant formula for use exclusively within this 
Institution by infants who have to be fed on breast-milk substitutes (Social welfare 
cases, orphans, sick infants, etc.): 


Supply Requested 


No. of Average 
Infants Stay (Days) Brand Size No. of tins 


| confirm that the Company has drawn my attention to the relevant extracts overleaf, 
quoted from the WHO International Code of Marketing of Breast-Milk substitutes and 
the WHO Guidelines conceming the Main Health and Socio-economic Circumstances 
in which infants have to be fed on breast-milk substitutes, and this request is 
consistent with the same. These supplies will not be used for routine use by healthy 
newborn babies, nor will they be given to mothers as free samples. 


oe Bs | meer oR 
Authorized signature —................eeeeeeeees 


Name (please PRINT) ................:seeeeseeee Date Of FGCU kn cecisecedicesenies dQsseseesesnvs 
fremiitutitry ee aartisres Larrivee Authorized signature oo... ee eeeeeeee 
Ce | a. rr Name (please PRINT) ..............: cc eeeeeeee 

POBHIGH Hid Ber 0 ACUTE... cuvsvcecencas 


Name of Nestlé representative 


OOOOH OATH HERR HEHEHE EHOESEEEEEHESOEESD 


ERROR T TE EHOHEHTOHEDHOHEH ET THEE 


NOTE : 

if the infant formula to be supplied is for use gutside the Institution, please address a separate 
request to the Company giving the following details : name of infant, age, dependence on 
breast-milk substitute (e.g. 25, 50, 75, 100 %), how tong supply will be needed, name of health 
worker supervising the infant, and any other relevant details. The Company decision will be 


communicated to the person responsible for the request. 


INFANT FORMULA SUPPLIES 


Extracts from | 
The international Code of Marketing of Breast-Milk Substitutes 
(WHO, Geneva, 1981) 


eee 


ARTICLE 3 Definition , 
“Supplies” means quantities of a product (infant formula) provided for use 


over an extended period free or at a low price, for social purposes, including 
those provided to families in need. 


ARTICLE 6.6 Donations or low-price sales to institutions or organizations of supplies of infant 
formula or other products within the scope of this Code, whether for use in the 
institutions or for distribution outside them, may be made. Such supplies should 
only be used or distributed for infants who have to be fed on breast milk 
substitutes. If these supplies are distributed for use outside the institution this 
should be done only by the institutions or organizations concerned. Such 
donations or low-price sales should not be used by manufacturers or 
distributors as a sales inducement. 


ARTICLE 6.7 Where donated supplies of infant formula or other products within the scope 
of the Code are distributed outside an institution, the institution or 
organization should take steps to ensure that supplies can be continued as 
long as the infants concerned need them. Donors, as well as institutions or 
organizations concerned, should bear in mind this responsibility. 


The World Health Organisation Guidelines concerning the main health and socio- 
economic circumstances in which infants have to be fed on breast-milk substitutes (April 
1986) state that there are a number of situations - fortunately relatively infrequent - 
where infants cannot, or should not, be breast-fed. The choice as to the best alternative 
to breast-feeding depends on the nature of the circumstances : 


1) Infants who cannot be fed at the breast (e.g. sucking difficulties) but for whom breast 
milk remains the food of choice. 


2) Infants who should not receive breast milk or breast-milk substitutes based on 
cows milk (e.g. due to rare metabolic disorders) 


eae inns vat ) , 


3) Infants for whom breast milk is not available, for whatever reason. 


The Guidelines recommend that breast-milk substitutes be made accessible and used in 
ways that do not interfere with the protection and promotion of breast-feeding. For this 
reason, Nestlé supplies infant formula to hospitals and other institutions, only for infants 
who, in the judgement of the health professionals concemed, need to be bottle-fed. 


From : WHO Document A39/ Add. 1, Apni 1986 


Complaint Form 


These instructions reflect the public commitment made by Nestlé to conduct its 
marketing of infant formula in accordance with the Principles and Aim of the World 
Health Organization International Code of Marketing of Breast-Milk Substitutes. This 
form may be used by third parties to investigate possible violations. Complaints may 
be sent directly to Nestlé or to the International Association of Infant Food 
Manufacturers (IFM), (see address below). Use of this form will help the Company by 
Supplying the kind of information it needs to determine whether Nestlé marketing 
practices are in conformity with the Code. 


1. Country -——— City or village -—-———___________. 
2. Description of apparent violation : 

a) Brand name of product involved - 

b) Place (and address if possible) where violation occured (for example, 
name of particular medical institution or store, or particular newspaper 
or radio station) 

Cc) Date and time when violation was observed 

d) Description of violation (in as much detail as possible) 

e) Persons responsible for violation (if known) 

f) Part of Nestlé Company responsible (if known) 


Names and aduresses of any other witnesses who can be approached 


9) . . 
in investigating the complaint (any), 
eeeeeeereen nn eerernreesvonconveeneseenmahanaaaaaanaian 
3. Have you had any contact with company officials or with governmental or 


health authorities about this apparent violation ? Please describe and give 
names, if known. 


4. Other information or comments 


a Name, address and telephone number (if available) of person submitting form 
(please print or type if possible) 
a eee ee Lee 


Date Signature 


If possible, please enclose actual evidence (photos, letters, affidavits, tape, 
recordings, etc.) relating to the activities concerned. 


Mail to : Nearest Nestlé Company Office 


or to 


International Infant Food Manufacturers 
Association (iFM) 

194 rue de Rivoli 

F-75001 Paris 

Fax 31 1 44 77 85 62 
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Annex 4 


LIST OF MATERIALS OF PROFESSIONAL UTILITY 
WHICH MAY BE DISTRIBUTED TO INDIVIDUAL HEALTH WORKERS 


SE a Sarasin ulseshetnpsesisaseseseyteevenseusndtegusnssuheniumanasunsssmemsan 


These materials should be inexpensive, i.e. the value would not 


constitute an inducement to prescribe infant formula to the detriment 
of breast-feeding. 


Material intended for health workers (including those attending 
congresses and conferences) will either have a clear educational 
purpose or be designed to render a genuine service. 


NESTEC B-M&NI/IN, Vevey is not able to act as a distributor for most 
such materials. Markets should seek local suppliers, importers or 
agents, order directly and arrange payments themselves. In no case 
will NESTEC B-M&N/IN absorb costs of materials for market 
requirements. 


Items may not bear any product brand or message, but may include 
the company name or logo. Such materials are designed for and 
addressed to a professional audience, not to the general public. 


The following list does not relate to materials, including service items, 
that may be requested by, or donated to institutions or associations. 


ia-aarvica aiaamoe lesional educational ala 
e charts for recording weight, height or other anthropometric indications 


e wall charts, desk charts or calculators providing reference date (on subjects 
such as : gestation, evaluation of the newborn, stage of development of the 
foetus or of the child, stages of pregnancy, immunisation, child health and 
care, etc...) 


* materials or equipment designed to assist with record keeping such as : 


diaries, year planners and calendars, 
- glide storage pockets or boxes, 
-  Cardex indices, 
-  easybinders or boxes, 

congress bags or document cases. 


* material for the health workers’ own continuing education 
* personalised non product-related prescription pads or notepads. 


Since these would be issued sheet by sheet to the general public, no 
product brand may appear. 
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Materials and equipment to help health workers in the diagnosis and or 
treatment of obstetric, paediatric and/or nutritional problems according to 


following list : 


measuring tapes (e.g. arm/head circumference), 
length measuring devices, 

weighing scales - babies and children, 

skinfold calipers, 

sphygmomanometers, 

cold light, 

reanimation lamp, 

head mirror, 

otoscope 

stethoscopes (including obstetric and/or foetal), 
clamp for umbilical cord, 

percussion hammer, 

thermometers, 

tongue depressors, 

vacuum forceps, 

delivery mat, 

breast-milk pump. 


Similar low-cost professional items may be considered after consultation with 
Nestec B-M&N/IN, Vevey. 


Clinical Validation Policy 


Objectives: 


* Monitor product performance under normal conditions of use, on a representative 
and on-going basis, in order to establish a solid data base 


: Monitor comprehension of, and conformity with, preparation instructions, 
particularly among users in the lower socio-economic groups 


Principles: 


In conformity with our commitments under the International Code, the following 


principles have to be respected when clinical validation trials are conducted on infant 
formula: 


* since breast-feeding is to be encouraged for all babies, oniy those babies who 
have to be fed on a breast-milk substitute may participate in trials - these may, 
however, include babies whose mothers, after consultation with a doctor, have 
chosen not to breast-feed, or chosen to discontinue breast-feeding, or chosen to 
complement breast-feeding 


* sufficient infant formula must be provided for infants participating in the trials, to 
cover their needs until they reach the age of 6 months (follow-up formula, from a 
minimum age of 4 months up to a maximum age of 12 months) 


¢ Clinical validation trials are not to be used as a sales inducement 


¢ all clinical validation trials must be conducted under medical supervision according 
to an agreed protocol, which is to be completed and a copy given to Nestlé for 
each completed study (a basic protocol and data recording sheet is enclosed - 
annex 1 - but the protocol may be extended at the doctor's discretion) 


. the health status of all babies participating in clinical validation trials should be 
checked by the supervising doctor at the beginning and end of the trial. 


» both the mother and the supervising doctor must sign an agreement to the terms 
of the trial (enclosed text - annex 2 - to be adapted according to local 
requirements) 
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e products for clinical validation trials are provided only on condition that the above 
principles are respected (if necessary the number of trials should be limited or 
even totally eliminated if they are not properly documented by the doctor). 


« knowledge of correct preparation procedures can be tested with the help of the 
simple check-list shown in annex 3 


Establishing the data-base 


In order to establish a valid data base, an adequate number of trials will need to be 
conducted by a representative cross section of doctors, covering the different social 
groups who use infant formula. Quantities of infant formula allocated for clinical 
validation trial purposes, are to be strictly limited and subject to approval by the 
Nestlé Market Manager or his deputy. It is recognized that quantities required will be 
proportionally greater in relation to sales for new products than for well-established 
products. In case of doubt, Nestec B-M&N/IN must be consulted. 


An annual report, summarising the results of all clinical validation trials by product - 
annex 5.4, must be sent to the SBU with copy to Zone Management by January 31st 
each year. 


Administration: 


Products provided for clinical validation must be clearly marked with a sticker in the 
appropriate language(s), "Formula provided for Clinical Validation - NOT FOR 
RESALE" 


The quantities provided for individual Clinical Validation, will vary from case to case 
according to the feeding pattern (e.g. exclusive formula feeding vs. mixed breast and 
formula feeding), the age at which the trial begins and ends, and the type of formula 
(e.g. special formulas, routine starter formula, follow-up formula). As an indication, 
exclusive formula feeding from birth to the age of six months will require 
approximately 20 kg, while the use of follow up formula as the liquid part of the 


weaning diet from the age of 6 months to the age of 12 months, would require 
approximately 15 kg. 


Annex 5.1. 


CLINICAL VALIDATION PROTOCOL 


Baby's name : Sens 


Date of birth: Birth weight : 


Product provided : 
Please enter following details on growth chart : 


Racing) dal 
Age (BT) 

Height 

Body weight 

Head circumference 


e Breast only B 

e Breast & Formula BF 

e Breast and other Foods BOF 
e Formula only F 

e Formula and other Foods FOF 


Eeeding Pattern during tral : BF/F/FOF 
End of Trial : 

Age (ET) 

Height 

Body weight 

Head circumference 


Clinical Notes : Yes No 


Was Formula well tolerated ? 0 | 
Remarks... 


D 
D 


Was the trial completed ? 


Did the Baby suffer any of the following 
symptoms during the trial 7 


Spitting-up 

vomiting 

Colic 

Constipation 

Loose Stools 

Diarrhoea 

Other (Please specify) 

Did the Baby's condition require 
treatment during the trial (Please specify) 


Oo oooooono 
Oo. oOoOoOoDoRD 


Ll 


10 
Age in montt 


Weight for age — WHO Standards, Geneva 1981 


ct NACRGE 
SESAANENEUED 
Eanan SNRNEEEE 
Lauaee \ 

CHT NATH 


O> wo am © B08 Se a =o 


Indicate if any of the symptoms below were 
observed and linked with the use of the product. 


~N 
N — 
= o 


oO 


Feeding Problems 


ee, (in kg) 


—_— 


Doctors’ Observations 
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Annex 5.2. 


CLINICAL VALIDATION AGREEMENT 


Nestlé agrees to provide (brand) infant formula to (mother's name) for her baby 
(name) from (beginning date of trial). 


Nestlé understands that during this period baby (name) will be under the care of 


(doctor's name) and he/she will examine baby (name) at the beginning and end of 
the tral. 


Nestlé is providing (brand) infant formula for (baby’s name) on the understanding 
that (mothers name) is aware of the superiority of breast-feeding, has chosen to 
use an infant formula after consultation with (doctor's name), and will be given full 
instruction for the safe use of infant formula. 


(Doctor's name) agrees to give Nestlé a completed clinical validation protocol 
covering the progress of (baby’s name) during the above period. 

We have read and accept the above terms : 

Doctor's signature : Mother's Signature : 


Address : Address : 


Date : Date : 


Annex 5.3 


KNOWLEDGE OF CORRECT PREPARATION PROCEDURES 


(Selected mothers) 


Wash bottle, teat & cap 
oT 


Boil bottle, teat & cap 


Boil drinking water 


Pour exact amount of boiled 
water into feeding bottle 
(see feeding table) 


Correct number of scoops 
of powder 
(see feeding table) 


Shake bottle until powder 
dissolved 


Spontaneous 
Knowledge 
Yes No 

O O 

0 O 

O O 

O Oo 

0 O 

0 O 


Prompted 
Knowledge 
(comprehension of label 
instructions) 


Yes No 
0 O 
0 & 
O 0 
0 0 
O 2) 
0 QO 


Annex 5.4. 


ANNUAL VALIDATION PROTOCOL REPORT (Year) 


Brand: 


Quantity of Product used for Clinical Validation Trials (kg) : 


Number of babies participating : 
Number of babies completing trials : 
Number of doctors participating : 


Average length of trial (months) : 


Results : e Brief description of general acceptance, tolerance, weight and 
height development 


2. Number of incidents of illness requiring treatment, and whether 
these were considered to be related to the infant feeding 
pattern 


e Diarrhoea 
e Respiratory 
e Other 


3 Knowledge of correct Formula Preparation Procedures 
(Number of mothers tested, spontaneous knowledge, prompted 
knowledge, comprehension of written and/or pictorial label 
instructions). 


| - 
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ex 6 


3 


IMPORTANT REMINDER TO ALL RETAILERS OF 
NESTLE INFANT FORMULA 


the 34th World Health Assembly adopted the World Health 
A nan (WHO) International Code of Marketing of Breast-Milk Substitutes. 
This Code is intended to contribute to the provision of safe and adequate 
nutrition for babies in particular by encouraging breast-feeding and ensuring that 
appropriate breast-milk substitutes are used only when necessary. Nestle has 
publicly stated its support for the Code and has issued instructions to all its 7 
marketing personnel to ensure that Nestlé marketing practices are in accord with 
the Principles and Aim of the Code. 


The Nestlé Instructions relate to the following infant formula products ................ 
sige hes ys (insert brand names), and are the only products Nestlé markets as 
suitable for use as breast milk substitutes in .....................0....0..08- (insert name of 
country). 


We should like to draw your attention particularly to the WHO Code article 5.3 
and the relating Instructions to Nestlé personnel. 


WHO CODE ART, 5.3 NESTLE INSTRUCTION 


5.3 In conformity with paragraphs 1 and 2 of 
this Article, there should be no point-of-sale 
advertising, giving of samples, or any other 


5.3 Sales promotion activities at the retail 
level on behalf of infant formula* are not 
permitted, i.e. : 


promotion device to induce sales directly to 
the consumer at the retail level, such as 
special displays, discount coupons, premiums, 
special sales, loss-leaders and tie-in sales, 

for products within the scope of this Code. 
This provision should not restrict the contest) ! 
establishment of pricing policies and practices _~ 10 '"-Store demonstrations 


intended to provide products at lower priceson be eae des offers at 
a long-term basis. eretail level (consumer discounts. loss 


leaders, tie-in-sales) 


- No coupon redemption scheme 

- no raffles or lotteries 

- no point of sale promotions (i.e. deals, 
gifts, special displays, including display 


Note : This does not prevent the 
implementation of a normal trade price 
structure. 


This policy shall be communicated to 
wholesalers and retailers of Nestié infant 
formula products who must be reminded 
that it Is company policy to prevent 
promotion of infant formula at the point-of- 
sale (see Attachment 6). It is the sales- 
Staffs responsibility to maintain stock 
rotation and to ensure clean and tidy 
presentation of infant formula at the point- 
of-sale where it is needed. Use of shelf or 
bin markers clearly indicating product 
name and price is permitted, but 
promotional advertising is not. 


* Follow-up formulae which have the same brand 
name as starter formula. (e.g. Nan 1 and Nan 2) are 
subject to the same marketing restrictions as starter 
formula. 


As you will see it is Nestlé policy to prevent the promotion of infant formula at 


the point-of-sale, since this might have the effect of persuading a mother not to 
breast-feed, or to discontinue breast-feeding too early. 


Nestlé is confident that in the interests of mothers and babies, retailers will 
respect Nestlé policy in this regard, and that they will not carry out any 


advertising or sales promotion of infant formula, other than normal display as 
foreseen in the Nestlé Instructions. 


Your co-operation in this matter is greatly appreciated. 
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México, D.F. a 5 de abril de 1999 


CARTA DE RECONOCIMIENTO 


Con apego al derecho de todo nifio y toda mujer embarazada y lactante a una 
alimentacién adecuada como medio de lograr y de conservar la salud, el Gobierno 
de Mexico a través de la Secretaria de Salud, desde el inicio de la presente década 
ha venido desarrollando Programas y Estrategias para rescatar y fomentar la 
practica de la lactancia materna, entre las cuales destaca por su importancia, la 
iniciativa Hospital Amigo del Nifio y de la Madre que ha colocado a nuestro pais a la 
vanguardia a nivel Internacional. 


En el acuerdo firmado ante el Secretario de Salud, el 31 de mayo de 1995, el 
Consejo Nacional de Fabricantes y Distribuidores de Formulas Infantiles se 
comprometieron a cumplir con la Norma Oficial Mexicana para la Atencién de la 
Mujer durante el Embarazo, Parto y Puerperio y del Recién Nacido y respetar el 
Cédigo Internacional de Comercializacion de Sucedaneos de la Leche Materna, asi 
como a no promover las formulas lacteas de inicio y el uso de biberones, a cancelar 
la entrega gratuita de suministros o muestras de sucedaneos de la leche materna, y 


a eliminar su venta a precio reducido en instituciones y unidades de salud publicas y 
privadas. 


Merece un reconocimiento especial la Compafiia Nestlé S.A. de C.V. en México por 
el esfuerzo que ha realizado hasta la fecha para cumplir con este compromiso y un 
agradecimiento por la desinteresada colaboracidn que ha tenido con la Secretaria de 
Salud y en especial con Direccién General de Salud Reproductiva en la difusién y 
promocion de los programas y acciones de salud. 


on on oem D) a Roberto Tapi : te 
Bee apia Conyer. Subsecretario de Prevencién y Control de Enfermedades. 


GPP/ACO/GVS/ 


SECRETARY OF HEALTH General Administration 


for Reproductive Health 

Ave. Insurgentes Sur #1397, 6" Fy. 
Col. Insurgentes Mixcoac 

03920 Mexico City 


Mexico City, 5 April 1999 


CERTIFICATE 


Affirming the right of every child and every pregnant and lactating woman to 
appropriate nutrition as a means of attaining and maintaining good health, 
since the beginning of the present decade the Mexican Government, 
through its Ministry of Health, has developed Programmes and Strategies 
for reviving and promoting the practice of breast-feeding. One of the most 
noteworthy is the Friend of Mother and Child Hospital initiative, placing our 
country at the forefront of the international scene. 


In the convention signed in the presence of the Secretary of Health on May 
31%, 1995, the National Council of Manufacturers and Distributors of Infant 
Formulas formally undertook to comply with the Official Mexican Norms for 
Care of Mothers during Pregnancy, Childbirth and Infant Care and of 
Newborns. They also agreed to respect the International Code of Marketing 
of Breast-milk Substitutes; not to promote the use of starter formulas and 
bottle-feeding; to refrain from free distribution and sampling of breast-milk 
substitutes; as well as to stop all low-price sales in public and private health 
institutions or establishments. 


Special recognition must be given to Nestlé Mexico for their efforts made to 
date to honour this commitment, and thanks for their co-operation with the 
General Administration of Reproductive Health in propagating and 
promoting health programmes and activities. 


Sincerely, 
EFFECTIVE SUFFRAGE, NOT RE-ELECTION 


THE GENERAL DIRECTOR 


DR. GREGORIO PEREZ-PALACIOS 


cc. Dr. Roberto Tapia Conyer, Under-Secretary for Prevention and Control 
of Disease. Present. 
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Republica de Colombia 


MINISTERIO DE SALUD 


DIRECCION GENERAL DE PROMOCION yi PREVENCION 


CONSTANCIA 


La Direccién General de Promocion y Prevencion hace constar que la 
Compania Nestle de Colombia S.A viene cumpliendo y acogiendo los 
requerimientos hechos en el monitoreo que el Ministerio de Salud 
realizO en 1997 al cumplimiento del Codigo Internacional de 
Comercializacién de Sucedaneos de la Leche Materna y el Decreto 
1397 de 1992, manifestando su disposicién y compromiso para realizar 
los correctivos necesarios. 


Esta constancia se expide a solicitud del interesado, a los veintiséis (26) dias del 
mes de febrero de 1999. 


MARGARITA RONDEROS TORRES 
Directora General de Promocién y Prevencién 


Carrera 13 No. 32-76. Piso 14. PBX 3365066 Ext. 1400, Fax: 2835526 


SubProm 


Republic of Colombia 
MINISTERY OF HEALTH 


General Administration for Promotion and Prevention 


DECLARATION 


The General Administration for Promotion and Prevention declares that the 
company Nestlé Colombia is currently complying with and applying the 
requirements resulting from the monitoring carried out in 1997 by the Ministry 
of Health of compliance with the International Code of Marketing of Breast- 
milk Substitutes and Decree 1397 of 1992, demonstrating its willingness and 


commitment to undertake the corrective action necessary. 


This statement was delivered by request of the interested party, on February 


26" 1999. 


MARGARITA RONDEROS TORRES 
General Director for Promotion and Prevention 
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MINISTERIO DE SALUD 


DESPACHO MINISTERIAL 


CONSTANCIA 


E| Ministerio de Salud del Pera. 


Deja constancia que la compafhia NESTLE PERU S.A., a 
través de sus practicas comerciales y publicidad cumple 
con los lineamientos basicos que desarrolla e| Gobierno 
Peruano en el cumplimiento del Codigo Internacional de 
Comercializacioén de los Sucedaneos de la Leche Materna. 


Asimismo, se resalta la permanente disposicién de la 
mencionada empresa en la promofién y difusi6n de la 
Norma Nacional é Internacional 


Lima, 9 de Diciembre de 1998. 


MINISTRY OF HEALTH 
Head Office 


STATEMENT 


The Ministry of Health of Peru 


We hereby declare that NESTLE PERU S.A. complies in commercial and 
advertising practices with the basic guidelines of the Government of Peru in 


application of the International Code of Marketing of Breast-milk Substitutes. 


Furthermore, the above-mentioned company is always ready and willing to 


promote and propagate the national and international norms. 


Dr. MARINO COSTA BAUER 


Minister of Health 


Lima, December 9", 1998 


MINISTRY OF HEALTH AND SOCIAL SECURITY 
Bolivia 
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MINISTERIO DE SANIDAD 
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x 
ASISTENCIA SOCIAL 


A QUIEN PUEDA INTERESAR 


Quien suscribe, Director de Atencién a la Madre, Nifto y Adolescente del Ministerio de Sanidad y 
Asistencia Social, hace constar que la Empresa Nestlé de Venezuela, SA, a través de su politica de 
comercializacién de sucedaneos de la leche materna, no utiliza la practica ‘de donacioén de los mismos, 


acogiéndose asi, al cumplimiento del Cédigo de Etica de la Organizacién Mundial de la Salud OMS, segun 
informacion obtenida para fines de 1998. 


En Caracas, a los siete dias del mes de Mayo de mil novecientos noventa y nueve. 


LAGL/bnt. 
Mayo 1999, 


REPUBLIC OF VENEZUELA 


MINISTRY OF HEALTH AND 
SOCIAL WELFARE 


TO WHOM IT MAY CONCERN 


The undersigned, Director of Mother, Child and Adolescent Care of the 
Ministry of Health and Social Welfare, hereby declares that in its policy of 
marketing of breast-milk substitutes the Company Nestlé of Venezuela, S.A. 
does not practice donations of the above mentioned, thus complying with 
the Code of Ethics of the World Health Organization, according to 
information obtained at end 1998. 


Caracas, May 7 1999 


Dr. Luis A. Gazzotti L. 
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MINISTERIO DE SALUD PUBLICA 


————_— 


Quito, a de 


Seccion: 


Asunto: 


Quito, 6 de abril de 1999 


Srs. NESTLE ECUADOR S.A. 


De nuestras consideraciones: 


de 19 


La Direccién Nacional de Control Sanitario, certifica que Nestlé Ecuador S.A. 
cumple con las disposiciones establecidas en el Codigo de Etica de la Organizacion 
Mundial de la Salud y en el Decreto Ejecutivo 2215, referente a las practicas de 
comercializacién, promocién y publicidad de los sucedaneos de la leche manterna. 


Muy atentamente, 


DIRECTO 


MSP/bt.99-IV-06 


Ministry of Public Health 


Quito, 6th April 1999 


To: NESTLE ECUADOR S.A. 


On our part: 


The National Administration of Health Control certifies that Nestlé Ecuador 
S.A. complies with the provisions laid down in the Code of Ethics of the 
World Health Organization and in Executive Decree 2215, concerning 
marketing, promotion and advertising practices in regards to breast-milk 


substitutes. 


Sincerely, 


Dr. Ximena Chiriboga Pazmifio 
NATIONAL DIRECTOR FOR HEALTH CONTROL 
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HDESPACHO 


MINISTERIO De SALUD Y FRRVISION SOCIAL 


Moblviu 


8 5 


EL MIMISTERIO DE SALLID Y PREVISION SOCIAL DE BOLIVIA 


CERTIFICA: 


Que ia Compaiia Nestié Bolivia S.A., mediante sus actividades comerciales se 
encuentra dentro del marca, en lo referente al Convenio suscrito por el Gobierno 
Boliviano ante la Organizscién Mundial de la Salud sobre la comercializacion de 
los sucedaneos de la Leche Matema. 


Gabe mencionar que la actuaclén de la menclonada Empresa esta acorde con el 
cumplimiento y difusion del Codigo OMS y ta pronta reglamentacian de una 
Norma Nacional. 


La Paz, diciembre 14 de 1998 


} rd 
' ed 3 
ee <7 - Lg i aie 


. 
. 


t. Jaime Telletio Guzmén~ 
DIRECTOR UNIDAD NACIONAL 
Alvlicion a la Mujer y 6) Niflo 


THE MINISTRY OF HEALTH AND SOCIAL SECURITY OF BOLIVIA 


HEREBY CERTIFIES 


that the company Nestlé Bolivia, S.A. carries out its commercial activities 
within the framework of the convention agreed to by the Government of 
Bolivia with the World Health Organization concerning marketing of Breast- 
milk Substitutes. 


It should be noted that the above company acts in accordance with the 
compliance and propagation of the WHO Code and in line with the impending 
regulations of National Norms. 


La Paz, December 14, 1998 


Dr. Jaime Tellerio Guzman 
Director National Unit 
Maternal and Child Care 


tion Service 
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Ministerio de Salud Publica y Bienestar Social 
Secretaria General 


Resolucion §.G. we 10 | 


POR LA CUAL EL MINISTERIO DE SALUD PUBLICA Y BIENESTAR 
SOCIAL CERTIFICA QUE LA EMPRESA NESTLE DIEL PARAGUAY 
HA DADO CUMPLIMIENTO A LOS PRINCIPIOS Y NORMAS 
TECNICAS VIGENTES EN EL PAIS, EN LO REFERENTE A LA 
COMERCIALIZACION DE SUSTITUTOS DE LA LECHE MATERNA. 


Asuncion, /4 de 7 ie de 1999 


VISTA: 


La nota de fecha 13 de abril del corriente ano presentada al 
Ministerio de Salud Publica y Bienestar Social por NESTLE del 
Paraguay; y 


CONSIDERANDO: 


Que las instrucciones de NESTLE del Paraguay en el 
cumplimiento de la comercializacion de sustitutos de la leche 
materna estan de acuerdo con las normas técnicas, juridicas y los 
principios vigentes en el pais, 


POR TANTO, teniendo en cuenta el marco Juridico de los Articulos 
4° y 15° del Codigo Sanitario, en concordancia con el Decreto N° 
16.525/93 y en uso de sus atribuciones; 


EL MINISTRO DE SALUD PUBLICA Y BIENESTAR SOCIAL 
RESUELVE: 


Articulo 1°. Certificar que la Empresa NESTLE del Paraguay 
cumple con los Principios y Normas Técnicas vigentes 


en el pais, en lo referente a la comercializacion de 
Sustitutos de la Leche Materna. 


cd Oo . . 
Articulo 2°. Comunicar a quienes corresponda_ y cumplida, 
archivar. 


R. MARTIN ANTONIO CHIOLA V. 
MINISTRO 


/\bm 


Ministry of Public Health and Social Welfare 
General Secretariat 


G.S. Resolution # 10 


THE MINISTRY OF PUBLIC HEALTH AND SOCIAL WELFARE HEREBY 
CERTIFIES THAT THE NESTLE COMPANY OF PARAGUAY HAS 
COMPLIED WITH THE TECHNICAL PRINCIPLES AND NORMS 
CURRENTLY IN FORCE IN THE NATION, REGARDING MARKETING OF 
BREAST-MILK SUBSTITUTES. 


Asuncion, May 4 1999 


In view of: 


The note of April 13", 1999 delivered to the Ministry of Public Health by 
Nestlé Paraguay; 


Whereby: 

Instructions given by Nestlé Paraguay for carrying out marketing of breast- 
milk substitutes comply with the technical and legal norms and with the 
policies in force in the country; 


Thus, in line with the legal provisions of Articles 4 and 15 of the Public 
Health Code, in accordance with Decree #16.525/93 and empowered by its 
attributes: 


THE MINISTER OF PUBLIC HEALTH AND SOCIAL WELFARE 
RESOLVES: 


Article 1: To Certify that the company Nestlé of Paraguay complies with 
the Principles and Technical Norms in force in the nation 
concerning marketing of Breast-milk Substitutes. 


Article 2: To communicate the above to those duly entitled, to file in 
archives. 


DR. MARTIN ANTONIO CHIOLA V. 


MINISTER 
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salud 


Mintesterlo de Saiud 


Panam é 
Despacho Superior 


410/DS/99 
5, de febrero de 1999 


Sefior : 
ENRIQUE ALMASQUE 
Presidente 

Nestlé Region América Central 
Ciudad 


Sefior Almasqué: 


EI Ministerio de Salud, certifica que la Compafiia Nestlé, a través de sus practicas de 
comercializacion, cumple con los lineamientos del Cédigo Internacional de la OMS y 
con las normas locales sobre la comercializacién de sucedaneos de la leche materna. 
Asimismo, destacamos la permanente disposicién de esta empresa de promover y 
difundir la norma nacional e internacional en tal sentido. 


Atentamente, 
Ou AQAL_ 
DRA. (a | rier DE RIVERA 
Ministra 
/ juana 


1999: Afio de la Reversi6n del Canal a Panamé 


“SALUD IGUAL PARA TODOS" 


APARTADO POSTAL 2048 PANAMA, 1 P? 


262-3507 / 262-3510 / 262-3511 -PAX: 262-5597 
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Ministry of Health 
Panama 
Head Office 


February 5 1999 


MR. ENRIQUE ALMASQUE 
President 

Nestle Central America Region 
In this City 


Mr. Almasqué, 

The Ministry of Health certifies that in its marketing practices the Nestlé 
Company complies with the directives of the WHO International Code and 
with the local norms regarding marketing of breast-milk substitutes. Moreover, 


we emphasize this company's permanent willingness to promote and 
disseminate the national and international norms in regard to this subject. 


Sincerely, 


Dr. Aida L. Moreno de Rivera 
Minister 


4999: Year of the Reversion of the Canal to Panama 


"EQUAL HEALTH FOR ALL" 


P.O. Box 2048, Panama, Panama 
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e biel Wedical Officer 
Brickdam, Georgetown 


Guyana, South America. 
Tel: 61224 


tef. N 
“ CMO-14/5/99 13 May, 1999 


PL FICATE 


Nestle’ has presented current marketing practices for the breast-milk substitutes 
they market in GUYANA to the Chief Medical Officer at the Ministry of Health, on 
May 13, 1999. 


The Chief Medical Officer confirms that the practices presented are in line with 
Guyana’s Code for the Marketing of Breast-Milk Substitutes. 


Signed on this 13" Day of May, 999, at the Ministry of Health, Georgetown, 
Guyana. 
Sincerely yours, 


~ - : 


Dr. Rudolph O. Cu 5, 
CHIEF MEDICAL OFFICER, 


69 


Comision Nacional de Lactancia Matera 
SSLM-038 -99 Fundada en 1984 Santo Domingo, D.Mt 
18 de febrero 1999.- 
PRESIDENTE 


Secretria de Estade de 
Salud Piblice y Asisteacia 


Social (SESPAS) 
SENOR 
NACIONAL: NORBERTO ROMERO 
Drv. Josefina Garcia-Cota Presidente y Gerente General NESTLE 
Republica Dominicana. 

TEMBROS: 
soln resp: Distinguido Sefor Romero: 
pidaele ae de 

‘ecresaria de Estado de Después de saludarle muy cortésmente tenemos a bien informarle que las 
Fst di chia practicas observadas durante la celebracidén del Monitoreo para verificar el 
ars cumplimiento del Cédigo de la Organizacion Mundial de Ja Salud (OMS), 
ject alg para la Comercializacién de los Sucedaneos de la Leche Materna en 1997, 
oe mostré que la institucién que usted dirige habia incurrido en varias 
a eae se violaciones al Cédigo de la OMS; que una vez analizada a profundidad cada 
Sociedad Dominicana de Violacién, encoptramos que en lo que concieme a Jas formulas infantiles 
Be cies ge eran minimas y relacionadas a las etiquetas; la mayoria correspondian a 
thks acciones publicitarias de productos populares las cuales ya han sido 

Giéa Médica 3 . ‘ . ys 

Dominicans corregidas, y en lo que concieme a las formulas infantiles eran minimas las 
Promociéa dela Minjer violaciones. 
a ai Lacks ‘ : p . 
Caritas . Nos place comunicarle que a partir del aio 1999 se hard el Monitoreo del 
ee oa Cumplimiento de la Ley 8-95 no del Cédigo de Comercializacion de los 
a. Sucedaneos de la Leche Matema de la OMS. 
Centre de Integracién ) 

aa ee mn Sin mas por el momento. 
Cominiéa de Expectaculos 
Publices 
Universidad Autonoma de 
Santo Domingo 
Institute Dominicans de 
Sezarus Sociales 

; DRA. J@ 

Coordina 

bor Nacio 
AID 
oe JGC:ls 
IBFAN 


Secretaria de Estad 
BR oo ie 0 de Salud Publica y Asistencia Social 
Calle Santiago No, 4 ae ng De Dees romosion y Edneacin para la Salud RES) 
» Casi Esq. Dr. Delgado. Tel (809) 221-2700 (Ext. 225 y 6), Fafa 685. 
, Fax 1979 


National Commission for Breast-Feeding 
Founded 1984 


Santo Domingo, D.N. 
February 18", 1999 


Mr. NORBERTO ROMERO 
President and General Manager Nestlé 
Dominican Republic 


Dear Mr. Romero, 


We hereby inform you that procedures during the Monitoring carried out in 1997 to 
verify International Code of Marketing of Breast-milk Substitutes compliance showed 
that your company had committed several violations of the WHO Code. After an in- 
depth study of each violation, we have found that in regard to infant formula, these 
violations were minimal and concerned labelling. The majority were related to 
advertising activities of popular products, and have since been corrected. The 
violations related to infant formula were minor. 


We are pleased to inform you that as of 1999, we shall be monitoring Compliance 
with Law 8-95, and not with the WHO Code of Marketing of Breast-milk Substitutes. 


Yours sincerely, 


Dr. Josefina Garcia Coen 
National Co-ordinator for the National 
Commission for Breast-Feeding 


Secretary of State for Public Health and Welfare ne 
ini IGRES) Building 
General Administration for Health Promotion and Education (D 
Calle Santiago # 4 Esq. Dr. Delgado, Tel. 809 221-2700 Extn. 225 & 226, Fax 809 685-1979 
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MINISTRY OF HEALTH 
10-12 Independence Square 
Port-of-Spain 
Tel: 627-0010 
Fax: 623-9528 


10th March, 1999 


CODE COMPLIANCE CERTIFICATE 
FOR MARKETING OF INFANT FORMULAE 


The government of Trinidad has implemented the International Code of Marketing of 
Breast-milk Substitutes (WHO) 1988 through the following measure. 


The Breastfeeding Policy of Trinidad and Tobago — 1993 which is implemented at the 
Nation's Health Centres and Hospitals. 


Nestle has presented to the officials at the Ministry of Health on Monday 28% 


December, 1998, the current marketing practices for the breast-milk substitutes which 
are marketed in Trinidad and Tobago. 


The Ministry of Health confirms that the practices presented by Nestle are in line with 
the Breastfeeding Policy of Trinidad and Tobago. 


The Ministry of Health congratulates Nestle for keeping the marketing practices for 
infant formulae and breast-milk substitutes in fine with the International Code of 


aera? of Breast-milk Substitutes and the Breastfeeding Policy of Trinidad and 
obago. 


Dr. Pooran Ramlal 
Principal Medical Officer 
Community Services 


PRINCIPAL MEDICAL OFFICER 


COMMUNITY SERVICES 


Im veplying the dass ant MINISTRY OF HEALTH & THE ENVIRONMENT 
number above of this letter Ministerial Building 
should be quoted. Kingstown 
PRRer pss) St. Vincent & the Grenadines 
7th June 99 


Nestle has presented current marketing of Infant Formula products in accordance with the 
W.H.O Code as implemented by St. Vincent, to the responsible officials at the Ministry of 
Health and the Environment on 21" April, 1999. 


The Minister of Health confirms that the practices presented are in compliance with the St. 


Vincent and the Grenadines National Code/Regulations. 
Place: St. Vincent and the Grenadines 
Date: 21/04/99 


Title: Minister of Health and the Environment 


Signature: 


Official Stamp: 
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GOVERNMENT OF ANTIGUA AND BARBUDA 


MINISTRY OF HEALTH AND CIVIL SERVICE AFFAIRS 
Cecil Charles Building 

Cross Street, St. Johns, ANTIGUA, WI. 

Tel: (268)462-5522 

Fax: (268)462-5003 


Nestle has presented current marketing practices for the breast-milk 
substitutes they market in Antigua & Barbuda to the responsible officials at 
the Ministry of Heaith on 21* April, 1999. 


The Minister of Health confirms that the practices presented are in line with 
the Antigua & Barbuda National Code/Regulations. 


Place: Antigua and Barbuda 


Date: 14'" May, 1999 
Title: Minister of Health & Social Improvement 
Signature: | 
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Translation 


letter From Egyptian Society of Breast Milk Friends 
Dated February 3rd, 1999, 


To : Dr. George Tadross 
Scientific Office Manager - Nestlé Egypt. 


We are pleased to inform you that according to the study we did concerning the level 
of application of the National Code for Marketing of Breast Milk Substitutes during 


1997 - 1998, it was found that your company is one of the highest applicators of the 
National Code, 


We congratulate you on this good result , and we hope that your company will remain 
as a leader of Infant Formulae companies applying the National Code. 


Also we would like to thank you for the distribution of Nestlé charter to announce 
Nestlé Policy for marketing Breast Milk substitutes in the Pediatric Conferences........... 
and for the displaying of the poster with a Breast Feeding Mother in your company 
exhibition stand. 


We hope for more cooperation for healthier children in Egypt. 


Signed by : 


Prof. Dr. Ahmed El Saeid Younis 
Chairman 


Dr. Mahmoud Rashad 
General Secretary. 
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UMNYANGO WEZEMPILO 


DEPARTMENT OF HEALTH s% 6 I% S APHAL A MARINE 
DEPARTEMENT VAN GESONDHEID = 4 LE 
% ~ 
Private Bag X828 “4G gi ) 
PRETORIA, 0001 ihre 
DEPARYMED? OF HEALTH P . 
Republic 2 as an Republiek van Suid-Afrika 
: Navrae/Enquiry : Ms £&WMS Jordaan 
Faks/Fax : (O12) 323 7457 Directorate Nutrition 
Teleks/Telex ; ' 
Telefoon/Telephone : (012) 312 0044 Verw/Reference >: = LB/18/3/3 
Mr N G Partington 
Medical Services Manager 
PO Box 50616 
RANDBURG 
2125 


CODE OF MARKETING OF BREAST-MILK SUBSTITUTES 
Your request dated 6 April 1999 conceming the abovementioned refers. 


The matter of the Code of Marketing of Breast-milk Substitutes is a complicated and a sensitive 
one. 


As you are aware, the voluptary South African Code of Ethics for the Markeung for Breast-milk 
Substitutes was negotiated with relevant stakeholders during 1985 to 1986. Since then the status 
quo was inaintained with the exception of the change in the interpretanon of the announcement of 
the price and availability of breast-milk substitutes at the end of 1990. This decision was taken as 
a Tesult of pressure exerdised by the National Newspaper Union which was of the opinion that due 
to freedom of the press, the announcement of the price and availability of breast-milk substitutes 
could only be forbidden by way of legislation. 


Since tbe publication of the International Code for the Marketing of Breast-milk Subsututes im 
1981, several resolunons were passed as an. extension of the stipulations of this Code. Amongst 
others, breast-rmmilk substitutes have come to be regarded as all forms of foods introduced in an 
infant’s diet prior to the age of six months, According to the South African Code the definition of 
breast-milk subsntutes as being infant formula only, is still being maintained. Likewise the 
recornmended age of 4 to 6 months versus the age of about six months as stated by the WHO is still 
being mapitained in South Africa. 


To complicate matters more, it must be bore in mind that many of the stipulations of the South 
Affican Code and also of the International Code on which the former was based, are rather vague 
and difficult to interpret, Transeressions in the so-called prey area of the Code, or the spirit of the 
Code, are very likely to ccur in this field, Publicity given to zoo orphans fed by formule in a bottle 
or the well-known teddy bear with a baby bottle are examples of such infringements. 


The present interpretation of the South African Code of Ethics for the Marketing of Breast-milk 
Substitutes, especially with respect to the announcement of price and availability and the 
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interpretation Of untant foods advertised as suitable for babies in the age group of four to six months 
have Siven nse to extensive critisism by defenders of breastfeeding. These individuals feel that the 
Supulations of the Intcrnational Code and the subsequent resolutions should be firmly honoured 
{t is also frequently quoted the International Code is actually a minimum standard and that ‘ha 
country implementation thereof should be stricter instead of more lenient. The Nutrition 
Directorate, on the other hand, does not bave the capacity to monitor transgressions of the Code 
and particularly aspects such as the announcement of price and availability of breast-milk substitutes 
should these become legislated. The status quo with respect to monitoring as introduced in 1986, 
namely the reporting of transgressions in the field of advertising to the Advertising Standard 
Authonty and transgressipns by health workers to the Departinent, is however sti)! maintained. 


With reference to your pertinent question whether the Department is aware of any transgressions 
by your company, it is agreed that no gross infringements such as statements that breast-mik 
substitutes are cqual or superior to breast milk have not been taken notice of. It is however 
impossible to judge without reserve due to the fact that parmcularly vague transgressions of the 
Cade have not been monitored. 


In the light of conflict with respect to the interpretation of the stipulations of both the International 
and South African Codes the revision and updating and possibly also the legislation of the South 
Attican Code of Ethics for the Marketing of Breast-milk Substitutes is strongly recommended. In 
the case of legislation the establishment of an effective legislating body would be of vital 
importance. Until such time the present Code and the interpretation and momitoring thereof will 
be retained. 


ft is hoped that this exposition would satisfy vour needs. 


Kind regards 


pink ES ceNERAL- HEALTH 


Date: GooS2e 
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CODE COMPLIANCE CERTIFICATE 


Nestlé have presented current marketing practices for the breast-milk substitutes they 
market in (South Africa) to the responsible officials at the Ministry of Health,. 47 


MPUuMM Lert Pe6VACE 


The official confirms that the practices presented are in line with the Code of Ethics of the 
Marketing of Breastmilk cubes 


_NECSILUIT V/3/9F 
Place Date 


. Af{UTe4-7/ Om 


in! ded ae SOOVERNMEFH 
Na: . my * UY WELFARE 


1999 -93- g 4 
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DEPARTEMENT VAN GESON 
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FREE STATE PROVINCIAL GOVERNMENT 


Health 


The Nutrition Sub Directorate of the Free State Department of Health 
hereby confirms that, to the best of their knowledge, the 
representatives from Nestlé conduct themselves in accordance with 
the Code of Ethics for the marketing of breastmilk substitutes at the 
public health facilities in the Free State Province. 


L.L. Katzen 
Deputy Director: Nutrition 
Free State Department of Health 


Prohety 
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ODE COMPLIANCE TIFICATE 


Nestlé have presented current marketi j 
eting practices for the breast-milk substi 
market In (South Africa) to the responsible officials at the Ministry of ae eo 


_— ~~ 


The official confirms that the in fi 
practices presented a i 
ark oh eeete i Substitutes. p re in line with the Code of Ethics of the 


KiMSELEG DS tid, 1999 AMasritepl., BepsT O00 
Piace Date San? rl Nurkt HOSS 


(Official Stamp) 


Dept: of Heath & Watfare 
Privantsak ‘” Ran X5049 
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L 


KIMBERLEY 8300 
Dept: von Gesondhatd & Welega 


Address: “MINIHEALTH™ Telephone: Nwrobl 717077 Ext. 45033, 45026 
Telegrephic . 
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MINISTER FOR HEALTH 
AFYA HOUSE P.O. BOX 30016 NAIROBI, KENYA 


DFH/S&E/3/1/4 VOL 1 24th June 1999 


A.R.Murray, 

Managing Director, 

Nestle Food Company Limited, 
P.O.Box 30265, 


NAIROBI, KENYA. 


Dear Mr Murray 


RE: IMPLEMENTATION OF THE KENYA CODE OF MARKETING 
BREASTMILK SUBSTITUTES. 


Thank you for your letter Ref. PNN/cw/2.40 of November 19, 1999. 


I am glad to inform you that so far Nestle Foods Kenya Limited, has been following the 
Code as stipulated in the standards. 


Your company has also followed the National Policy on Infant Feeding Practices as best 
they could. 


The Ministry of Health appreciates the consultations that have been held between Mrs P. 
Ndombi of Nestle and the Chief Nutritionist’s Office and I am aware that matters have 
been sorted out amicably. 
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1 therefore confirm that your Company has been complying with the Kenya Standard 
Code and the Policy on Infant Feeding Practices. The Code is currently under review and 
the Ministry is also in the process of developing a policy on HIV/AIDS and 
Breastfeeding. 


We shall gladly share with you the developments as | am sure these are important to your 


Company. ‘ 


Vours +4 G CLE 


Hon. A I. Kalweo, EGH, MP 


Minister for Health. 

cc The Permanent Secretary 
Ministry of Health 
Nairobi. 


The Director Of Medical Secretary 
Ministry of Health 
Nairobi. 
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CERTIFICAT D’APPLICATION 


Le Gouvernement de Madagascar a mis en place les recommandations de 
OMS concernant la commercialisation des substituts du lait maternel par: 


e Décret 96-322 datée du 2 mai 1996 et portant comme titre 
(Réglementation de la commercialisation des substituts du lait maternel) 


Nestlé par lettre du 13 janvier 1999, a présente sa politique de 
commercialisation des substituts du lait maternel, au Ministére de la Santé. 


Le Ministre de la Santé confirme que la politique de Nestlé, concernant la 
commercialisation des substituts du lait maternel est en regie avec le Décret 
96-322 et portant comme titre ( Reglementation de la commercialisation des 
substituts du lait maternel) 


Antananarivo, le [= -4 MARS 1999: Signature et timbre officiel. 


Professeur R*TSI*’PA™ATE *HEFA 


RAHANTALALAO Henriette 


et 


ERTIFICATE OF APPLICATION 


The Government of Madagascar has implemented the WHO 


recommendations concerning the marketing of breast-milk substitutes by: 


e Decree 96-322, dated May 2"! 1996 and entitled 
(Regulations for Marketing of Breast-milk Substitutes) 


Nestlé presented its marketing policy for breast-milk substitutes to the 
Ministry of Health by letter on January 13”, 1999. 


The Minister of Health confirms that Nestlé's policy regarding marketing of 
breast-milk substitutes conforms to Decree 96-322, entitled (Regulations for 


Marketing Breast-milk Substitutes) 


Antananarivo, March 1 1999 Signature and official stamp. 


Minister of Health 


Professor RATSIMPA ------ HFFA 
RAHANTALALAO Henriette 


Translated by Nestec S.A. Translation Service 
Deborah De Los Santos-Lockwood - ETI / U. Geneva - 1986 36 
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MINISTERIO “DA 
DirecGgao Nacional @ 
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e Saude Publica 


__GABJNETE.DA.DIRECTORA~- 


DECLARACAO 


Antonica Francisco Rosario da Costa Hembe, médica do Servigo Nacional de Sadde, e 
Directora Nacional de Satide Publica, atesta por sua honra, ter observado a actividade da 
NESTLE em Angola, podendo-se destacar entre outros aspectos 0 seguinte: 


- Através da Direccio Nacional da Satide Piblica (DNSP), a Nestlé apoia e estimula 
o aleitamento materno exclusivo, como melhor op¢ao para os lactentes durante os 
primeiros 4 a 6 meses de vida. 

- Através da Direccéo Nacional de Satide Publica (DNSP) - Programa de Educa¢gao 
para a Satide, a Nestlé apoia a preparacdo de programas educativos para serem 
difundidos através dos meios de comunicagao social, com vista a alertar as maes 
para as consequéncias negativas do uso incorrecto das férmulas infantis. 

- Neste momento a Nestlé esta a trabalhar com a DNSP, apoiando os esforgos 


tendentes a elaboracao do Cédigo Nacional para Comercializacao dos Substitutos do 


Leite Materno, de acordo com as orientagdes da Organizacao Mundial de Satide 


(OMS). 


Neste conformidade, para os efeitos julgados convenientes, vimos através desta dar a nossa 
permissao a Nestlé, para proceder a comercializagaéo de formulas infantis em Angola, para 
criancas que delas necessitem e cuja orientagao provenha de um profissional de saide 


devidamente credenciado. 


E por ser verdade e me ter sido solicitado, mandei passar esta Declaracio que sera por mim 
assinada e autenticada com o carimbo em uso nesta Direccao Nacional. 


Gabinete da Directora, em Luanda, aos 30 de Dezembro de 1998 


a) Gabinete, Depariamento, Progr 
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DECLARATION 


Antonica Francisco Rosario da Costa Hembe, chief medical officer to the National 
Health Service and National Director of Public Health, hereby truthfully declares that 


she has observed the activity deployed by Nestlé in Angola, whereby the following 
aspects may be pointed out among others: 


Through the National Directorate of Public Health (DNSP), Nestlé promotes and 


encourages exclusive breastfeeding as the best option for infants aged up to 4 to 
6 months. 


Through the National Directorate of Public Health (DNSP) — health education 
programme — Nestlé helps to draw up educational programmes intended to reach 
the public through the media, with a view to drawing the attention of mothers to 


the negative results of incorrect use of infant formulae. 


e At the moment, Nestlé is working with DNSP, supporting all efforts towards 


drawing up a National Code governing the marketing of breast-milk substitutes, in 


line with the directives issued by the World Health Organisation (WHO). 
This being so, and to all intents and purposes, we hereby entitle Nestlé to market 
infant formulae in Angola, intended for those babies who need them and provided 
they are prescribed by a properly qualified health worker. 
This being true, and having so been requested, the present declaration has been 
drawn up, and will be signed by me and authenticated with the stamp used in this 
General Directorate. 
Director’s office, in Luanda, 30 December 1998 


The National Director 


Antonica Hembe 


Translated by Nestec S.A. Translation Service 
Neborah De Los Santos-Lockwood - ETI / U. Geneva - 1986 
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Telephone Nos : 
263 - 4 - 730011 
263 - 4 - 793095 


Telegraphic Address: 
MEDICUS, Harare 


Telex: 22211 MEDICUS ZW 


Fax: 263-4-729154/793634 (702293 FHP) 


Nestle Zimbabwe Ltd 
P.O. Box. 1668 
Harare 


Dear Mr Cary 


RE: DE COMP C 


Reference: B/271/27 
MINISTRY OF HEALTH 
AND CHILD WELFARE 
P O Box CY 1122 
CAUSEWAY 
ZIMBABWE 


2 July 1999 


Please find attached a copy of the statement on how the Ministry 
of Health and Child Welfare views your actions with regard to 


compliance of the WHO code. 


Yours faithfully 


89 - 1 


25 June, 1999 


Nestle Zimbabwe Compli 
? pliance to WHO INTERNATI 
OF MARKETING OF BREASTMILK SUBS ALL CODE 
IL ITUTE 
1997-June 1999 K SUBSTITUTES between June 


The Infant Nutrition Committee met on the 25" June 1999 and reviewed the 
compliance by Nestle Zimbabwe to the WHO International Code of 


1 ia of Breastmilk Substitutes. The following reflects the decisions 
made. 


1. Nestle Infant Formula Marketing 


No violations have been observed to date by the Infant Nutrition Committee 
members. 


2. Labeling of Infant Formula 


No violations of the WHO International Code have been observed so far. 


Nestle Zimbabwe is complying with the WHO International Code and the 
Zimbabwe local Regulations. 


3. Advertisement and Other Promotional Activities for Infant Formula 


cesaebeen oS samme" = ea) i 
mere * 
None have been observed to date by the INC. ja man 
: 1999 
>. | pith C 
Bibs, : oe 4 
4. Nestle Scientific Literature i z 
E ‘ AES 8 
By ( My BL. pcan 


distributed by Nestle Zimbabwe within the period under revieweand noted by the 
INC members. 


-Members are to review them as part of the INC activities 
and forward comments to the Secretariate attention: Mrs. R. Madzima. 


5. The Nestle Charter 


There is need to review the Nestle Charter and addresss the Zimbabwe conditions and 
give it a Zimbabwe flavour. The words “Nestle Infant Formula Policy in Developing 
Countries” should be deleted. 


Conclusion 


The Infant Nutrition Committee agreed that Nestle in Zimbabwe is complying with the 
WHO International Code OF Marketing of Breastmilk Substitutes. Nestle Zimbabwe 1s 
making great efforts to comply with the Zimbabwe Public Health (Breastmilk oe 
and Infant Nutrition) Regulations 1998: Statutory Instruments 46 of 19 ig mho98, 


\ Sthatehaeate 
67 of 1999: CAP: 15: 09. ON 


Ne 
Signature: Secretary For Health and Child Welfare ..........0 pee Fecee ep ryy ats 


balla, vali Tt 


Chairman for the Infant Nutrition Committ¢c_ 
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REPUBLIQUE RWANDAISE 


MINISTERE DE LA SANTE 
B.P 84 - KIGALI. 


ATTESTATION 


Je soussigné, Dr Ezéchias RWABUHIHI, Ministre de la Santé de la 
République Rwandaise, atteste par la présente que j'ai regu le rapport annuel du 
Directeur de la Société NESTLE, Région des Grands Lacs, en ce qui concerne les 
activités de la Société NESTLE au Rwanda. 


Je n'ai pas de remarques spéciales a faire sur le rapport, mais j'encourage la 
Société NESTLE 4a continuer dans l'application des instructions du code O.MLS. 


RWANDA 


MINISTRY OF HEALTH 
P.O. BOX 84 — KIGALI 


TESTIMONIAL 


| the undersigned, Dr. Ezéchias RWABUHIHI, Minister of Health of the 
Rwandan Republic do hereby certify that | have received the annual report 
from the Manager of NESTLE, Great Lakes Region, concerning the 


NESTLE company's activities in Rwanda. 


| have no particular comments regarding the report, however | 


encourage NESTLE to continue implementing the instructions of the WHO 


Code. 


Kigali, May 17, 1999 


Minister of Health 


Dr. Ezéchias RWABUHIHI 


Translated by Nestec S.A. Translation Service 


Deborah De Los Santos-Lockwood — ETI / U. Geneva - 1986 91 
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BURUNDI, 


Buyumibura, be 


Potetop.s . A Tt I ON. 


Je soussigné, 


Dr Juma Mohamed KARIBURYO, Ministre de 


la Santé Publique a Bujumbura en République du BURUNDI, atteste 
par la présente que j’ai regu le rapport annuel du Directeur de 


la Société NESTLE - Région des Grands-Lacs, 
l2s activités de la Société NESTLE au BURUNDI. 


en ce qui concerne 


J’‘’estime le rapport trés satisfaisant et encourage la société 
NESTLE a continuer dans l’application des instructions du code 


Ore Se 


Fait 4 Bujumbura, le fa./35../1999 


REPUBLIC OF BURUNDI 


Bujumbura, 17 May 1999 
MINISTRY OF PUBLIC HEALTH 


Office of the Minister 


CERTIFICATE 


|, the undersigned, Dr. Juma Mohamed KARIBURYO, Minister of Public 
Health in Bujumbura, Republic of Burundi, do hereby certify that | have 
received the annual report from the Manager of the NESTLE Company, 
Great Lakes Region, concerning NESTLE's activities in BURUNDI. 


| find the report very satisfactory and encourage the NESTLE Company to 


continue implementing the instructions of the WHO Code. 


Issued at Bujumbura, May 17", 1999 


Dr. Juma Mohamed KARIBURYO 


Translated by Nestec S.A. Translation Service 
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ERTIFICAT DE CONFORMITE 


CERTIFICATE —EE———o 


AU CODE INTERNATIONAL DE COMMERCIALISATION 


DES SUBSTITUTS DU LAIT MATERNEL (OMS) 


Le gouvernement de la République Démocratique du Congo applique comme les autres etats 
membres de |’ Organisation Mondiale de la Santé le but et les principes du Code International 
de Commercialisation des substituts du lait maternel (OMS) depuis mai 1981 date d’adoption 
par |’ Assemblée Mondiale de santé. 


NESTLE 


a fait connaitre les pratiques courantes de marketing des substituts du lait maternel qu’elle 
commercialise aux responsables auprés du Ministére de la santé le 06 mai 1998. 


" Le Ministre confirme que les pratiques sont conformes avec le Code International de 
Commercialisation des substituts du lait maternel (OMS). 


ou 


" ke Ministre cogfiyme que I¢s pratiques sont conformes avec le €ode International de 
Cimmercialisatigng des substityts du lait matern¢l a Kexception de x x 
(Description deXa/des pratique(s¥ non conforne(s) X Ar Pte . 
x Mae by Xx ¥ a X x fi 
L’action ‘yivantt a été 4nenge far NESTLE pour corriger ce$ pratiques_ et le xMinistre 


reconnait * a que 4 S platiqués deXCommercialisagiog’- sont confornes Xau Code 
International ge Commercialisgtion des stypskituts du lait nee x x 


Détail de l’action corrective entreprise 


Lieu Ky SSWASA Date ] § JUIN 1999 Signature (cachet officiel) 


LE 


Professeur Dr. MASHAKO MAMBA N.L. 
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CERTIFICATE OF COMPLIANCY 
WITH THE INTERNATIONAL CODE OF 
MARKETING OF BREAST-MILK SUBSTITUTES (WHO) 


The government of the Democratic Republic of the Congo has applied, 
similarly to the other member states of the World Health Organization, the 
aim and principles of the International Code of Marketing of Breast-milk 


Substitutes since its adoption in May 1981 by the World Health Assembly. 


NESTLE 


informed the appropriate responsible persons of the Ministry of Health of 
their usual marketing practices for marketing breast-milk substitutes on May 
6", 1999. 


e The Minister confirms that these practices comply with the International 
Code of Marketing of Breast-milk Substitutes (WHO). 


Place: Kinshasa Date: 16 June 1999 _— Signature (official seal) 


THE MINISTER 
Professor Dr. MASHAKO MAMBA N.L. 


Translated by Nestec S.A. Translation Service 
Deborah De Los Santos-Lockwood — ET! /U. Geneva - 1986 95 


; D Cre 4QQ6 
REPUBLIQUE FEDERALE ISLAMIQUE Moroni,le 22 FEV, 1999 
DES COMORES 


MINISTERE DE LA SANTE PUBLIQUE 
ET DE LA POPULATION 


ee a et 


LE MINISTRE 


N°99- /MSPP/CAB 


CERTIFICAT D’APPLICATION 


Nestlé par lettre du 13 janvier 1999, a présente’ sa politique de 
commercialisation des substituts du lait maternel, au Ministére de la Santé, 
Publique et de la population de la République Fédérale Islamique des Comores. 


Le Ministre de la Santé confirme que la politique de Nestlé, concernant la 
commercialisation des substituts du lait maternel est en régle avec le code 


International de l’?OMS pour la commercialisation des substituts du lait maternel. 


Ce certificat est établi pour servir et valoir ce que de droit. 


““RESOUFI SAID ALI 
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FEDERAL ISLAMIC REPUBLIC Moroni, Feb. 22 1999 
OF THE COMORES 


MINISTRY OF PUBLIC HEALTH 
AND POPULATION 


THE MINISTER 


No.99-043/MSPP/CAB 


CERTIFICATE OF APPLICATION 


Nestlé presented its marketing policy for breast-milk substitutes to the 
Ministry of Public Health and Population of the Federal Islamic Republic of 
the Comores by letter on January 13”, 1999. 


The Minister of Health hereby confirms that Nestlé's policy concerning 


marketing of breast-milk substitutes complies with the WHO International 


code of marketing breast-milk substitutes. 


This certificate is issued for the use of the entitled party. 


ISSOUFI SAID ALI 


Translated by Nestec S.A. Translation Service 
Neborah De Los Santos-Lockwood — ETI / U. Geneva - 1986 07 


YO VL! A btm yf 


oe : a UNITE - EGALITE - PAIZ 
REPUBLIQUE DE DJIBOUTI 
clon Yl ~gh ius i> all ¥\5, 
MINISTERE 
° MSPAS 
DE LA SANTE PUBLIQUE N y 04 / 8G, 19% J 


ET DES AFFAIRES SOCIALES 


98 


Gi 1974 


Djibouti, le BALBZWUIAA. 199... 


Fax n® (253) 35 63 00 


Le Secrétaire Général 


A 


Société NESTLE PRODUCTS EXPORT CORP. 
PO Box 19 992 
Addis Abeba/ETHIOPIA 


OBJET : Attestation de Conformité aux conditions de 
Commercialisation des substituts du Lait Maternel 


Le Gouvernement de la République de Djibouti a mis en ceuvre I’ objectif 
et les principes du Code International de Commercialisation des Substituts du Lait 
Maternel (OMS) a travers : 


@ Le Décret N°97-0011/PR/PS, fixant les conditions de commercialisation des 
Substituts du Lait Maternel. 


avec la réglementation de Djibouti. oo oelg 
@.\: 
rat 
o*\ 
© \ 
> \ 
>! 
& ! 
o/, 


Copie : 


- Mr NAGUIB ABDALLAH Président des Ets NA 
IMPORTERS EXPOTERS REPRESENTATIVES aes: ee 


9° 
4 so ye\o 


REPUBLIC OF DJIBOUTI UNITY-EQUALITY-PEACE 


MINISTRY OF PUBLIC HEALTH 
AND SOCIAL WELFARE 


Djibouti, March 31 1999 


Th retary General 


TO 
NESTLE PRODUCTS EXPORT CORP. 
PO Box 19 992 
Addis Abeba/ETHIOPIA 


Regarding: Certificate of Compliancy with conditions for Marketing of 
Breast-milk Substitutes 


The Government of the Republic of Djibouti has implemented the aims 
and principles of the International Code of Marketing of Breast-milk 
Substitutes (WHO) via: 

e Decree #97-0011/PR/PS, establishing the provisions for marketing of 


Breast-milk Substitutes. 


The Ministry of Health confirms by the present communication that, within 
the territory of the Republic of Djibouti, Nestlé's practices in this regard 


comply with the Djibouti regulations. 


DR. SALEH BANOITA 


Copy: 
- Mr. NAGUIB ABDALLAH, President Ets. NAGUIB 
IMPORTERS EXPORTERS REPRESENTATIVES 


Translated by Nestec S.A. Translation Service 
Deborah De Los Santos-Lockwood — ETI / U. Geneva - 1986 
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Republic of the Philippines 
Department of Health 
OFFICE OF THE SECRETARY 
an Lazaro Compound 
Rizal Avenue, Sta. Cruz 
Manila, Philippines 
Tel. No. 711-95-02, 711-95-03 
Fax 743-18-29 


February 5, 1999 


MR. MICHAEL W.O. GARRETT 
Executive Vice-President 
NESTLE S.A. 

Avenue Nestle 55, CH-1800 
Vevey, Switzerland 


Dear Mr. Garrett: 


This refers to your letter dated 25 January 1999 asking for an assessment on the 
compliance of Nestle-Philippines on the implementation of the International Code 
of Marketing of Breastmilk Substitutes (WHO). 


For your interest, the Philippines enacted in October 1986, Executive Order 51 also 
known as the Philippine Code of Marketing of Breastmilk Substitutes, basically 
patterned after the WHO Code. The Department of Health has vigorously 
implemented the Code as a policy and has continuously monitored the activities of 
milk producers to ensure their compliance. 


We have been regularly conducting spot checks and investigations in the fields and 
distribution areas throughout the country. In recent years, there were only few 
violations reported to this Office. Nestle-Philippines is one of the companies which 
has consistently cooperated with us in the observance of the Code. 

Let us continue this commitment for the welfare of our children. 


Thank you very much and best regards. 


Very truly yours, 


ALBERTO G. ROMUALDEZ, JR., MD 
Secretary of Health 
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(Translation) 


OFFICIAL LETTER FROM DEPARTMENT OF HEALTH, 
EXECUTIVE YUAN 


Address: 100 Aikuo E. Road., Taipei 
Fax: (02) 2321-0151 


To: Nestle Taiwan Ltd. 


Level of Importance: Urgent 
Issue date: 19 April 1999 
Issue No.: HD88022013 


Subject: 


Up to date, Nestle Taiwan has not had any practices violating the "Guidelines on 
IMF Marketing". 


Explanation: 
A formal reply letter to Nestle Taiwan's letters dated 25 March 1999 as well as 
13 April 1999. 


Original copy: Nestle Taiwan Ltd. 
Sealed by Department of Health, Executive Yuan 


/prdata/chchen/corp-aff/nha-let.d C 
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Bahaglan Pembangunan Kesihatan Keluarge 

(Family Health Development Division) 

Jabatan Kesihatan Awam (Public Health Dept.) 

Kementerian Kesihatan Malaysia (Ministry of Health Malaysia) 
Tingkat 4, Blok E, Komplek Pejabat-Pejabat, 

(4th Floor, E Block, Offices Complex) 

Jalan Dungun, Damansara Heights 

50490 KUALA LUMPUR, MALAYSIA 


Tel: 03 - 264 
Fax: 03 - 252 
Kawat: MINHEALTH, KUALA LUM 


arent nae 
ett Nee tC CO tC CONG L LD ALO 


Ruj. Tuan: | ; 
Ru), Kami Bil( 2! \dlmKKM144(/92 [2 
aa /9 February 1999 

Manager 

Nestle Products Sdn. Bhd. 

P.O. Box 385 

Jalan Sultan 


46918 Petaling Jaya 
(Att.: Mr. Antony Nelson) 


Dear Sir, 
CODE OF ETHICS FOR INFANT FORMULA PRODUCTS 


The Ministry of Health would like to thank you for co-operating with the 
Ministry in upholding the Code of Ethics for Infant Formula Products. It is 
hoped that your Industry will further improve in your actions towards 
promoting, protecting and supporting breast feeding and continue to abide by 
the Code. It is also our sincere wish that the good rapport that has been 
established will continue to be strengthened for the sake of the health and 
well-being of our infants and children in Malaysia. 


Thank you. 
“BERKHIDMAT UNTUK NEGARA” 


Yours sincerely, 


i2 nal Committee on the Code of Ethics for Infant Formula Products 
Inistry of Health Malaysia 


Zai/c:suratindustri/180299 
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MINISTRY OF HEALTH AND INDIGENOUS MEDICINE 


This is to certify that Nestle Lanka Ltd has conformed to the Sri 
Lanka code for the promotion of Breast Feeding & marketing of the 
Breast Milk substitutes and related products as well as the WHO 
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International Code of marketing of Breast Milk substit 
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marketing their infant formulae & infant cereals. 


Whe nsy 6 


Iir. Regeic Perera 
Aadl. Gecretary/Health (HS) 
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A a Vi Al - Advisory Panel on the Marketing in Australia of infant Formu 


Our Reference: C98/09553 


Mr PJ Kelly 

General Manager - Corporate Services 
Nestlé Australia Ltd 

PO Box 4320 

SYDNEY NSW 2001 


Dear Mr Kelly 

Nestlé Australia’s compliance with the MAIF Agreement 
Thank you for your letter of 24 November 1998 concerning your request for written verification of 
Nestlé Australia’s compliance with the Marketing in Australia of Infant Formulas: Manufacturers 
and Importers Agreement (the MAIF Agreement). 


I can confirm that the Panel has not found any breaches of the MAIF Agreement against Nestlé 
Australia since the Agreement’s inception in 1992. 


I hope this advice is sufficient for your review. If you have any further queries, please contact the 
Secretariat on ph: 02 6213 6147. Thank you for your on-going cooperation with the Panel. 


Yours sincerely 


2 : . q 
Dr Christine Bennett 


Chairman 


G7 December 1998 


eee 


Secretariat: Consumer Affairs Division 
The Treasury 
Parkes Place PARKES ACT 2600 
Tel: (02) 6213 6147 Fax: (02) 6213 6159 
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OURREF: (12) in Med 31/1 Pt.3 
YOUR REF: 

TEL: 2961 8856 

FAX: 2574 8977 


Mr. Ernst Portmann 

General Manager 

Nestle Hong Kong Ltd. 

28/F, HongkongTelcom Tower 
Taikoo Place 

979 King’s Road 

Quarry Bay 

Hong Kong 


Dear Mr. Portmann, 


Re: WHO Code of Marketing of Breast-milk Substitutes 


I am impressed by Nestle’s efforts in ensuring its activities to comply 
with the WHO International Code of Marketing of Breast Milk Substitutes in Hong 
Kong. To the best of my knowledge, mothers are not being solicited by Nestle’s 
representatives to use infant milk formula with free sampling in all of our maternal 


19" May 1999 


and child health centres and maternity homes. 


HK YY/Ic 


We are committe 


Yours sincerely, 


(Dr. Helen K.Y. YAU) 
Principal Medical Officer 
(Family Health Service) 
Department of Health 


d to providing quality client-oriented service 


FAMILY HEALTH SERVICE 
DEPARTMENT OF HEALTH 
18th Floor, Wu C} House 
213 Queen's Road Bast, Wan Chal 
HONG KONG. 


107 


7) ae a 
Boryete fu 
HT an " 

P eri 


eet an soe! 


a oe 
Le a 7 
7 a 
’ 


Ahalslt 30) 


= 

(UAY 

TO An giBME haqiony yi 
(991vI98 MMS viens. 
ieoH Yo Mremthags 


) MINISTRY OF HEALTH 


SINGAPORE 


College of Medicine Building 16 College Road Singapore 169854 
Tel: 325 9220 Fax: 224 1677 Internet E-mail; MOH_INFO@MOL.GOVSG 


Our Ref: MH (CF) 24:01/7 


i 15 Jan 98 

4 DID: 321 4597 
Mr Dennis Khoo 

The Corporate Affairs Manager and 


Director of Communications 
Nestlé Singapore (Pte) Ltd 


Dear Mr Khoo 


NATIONAL CODE COMPLIANCE 


The Sale of Infant Foods Ethics Committee, Singapore (SIFECS) was 
established in 1979 and Nestlé Singapore is one of the Infant Industry 
Representatives under the SIFECS Members list. 


| am pleased to confirm that Nestlé Singapore does comply and conform 
with the marketing practices as stated in the SIFECS Code. 


Soo SEI d OTS. Rede FEA te tT ge eda ue ee ort DaPuh race ons ess Pr ei 


Yours sincerely 


DR HO LAI YUN 


CHAIRMAN 
SIFECS 


Tote ow (8) Phe AHO re 


Cyy/d8/sifecs2 
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NOUVELLE-CALEDONIE 


PROVINCE NORD 
BP. 41 
@B860 - KONE 
Tél : 47.72.30 
Fax : 47.71.92 
Direction Provinciale des Affaires 
Sanitalres et Sociales KONE, le 30 MARS 4999 
N’ 6070 YRILP/_42-U _/ DPASS-Nord 


Le Médecin Coordonnateur 
a 


SOCIETE NESTLE 
NOUMEA 


Nous atfestons que nous entretenons d’excellentes relations avec {a Sociéte 
NESTLE et nous tenons a souligner que ja Société NESTLE a suivi parfaitement-les - 
normes du code de commerciaiisation des substituts de lait matemel. 


La sociéts NESTLE a toujours respects ies lois gouvemant l’alimentation des en- 
fants dans notre pays et a toujours encouragé |e principe que l’allaitement au sein est 
le meilleur aliment du nourrisson. 
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NEW CALEDONIA 
NORTHERN PROVINCE 


PO Box 41 
98860 KONE 
Provincial Administration for 
Health and Social Welfare KONE March 30 1999 


Co-ordinating Physician 
to 


NESTLE COMPANY 
NOUMEA 


We hereby declare that we maintain excellent relations with the 
NESTLE Company, and affirm that NESTLE has complied fully with the 
norms of the Code of Marketing of Breast-milk Substitutes. 


NESTLE has always respected the laws governing child nutrition in our 
country, and has always encouraged the principle that breast-feeding is the 


best nutrition for infants. 


Co-ordinating Physician 


Thierry MEILLOT 


Translated by Nestec S.A. Translation Service 
Deborah De Los Santos-Lockwood — ETI /U. Geneva - 1986 
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March 25, 1ae 


MINISTRY OF HEALTH 


Tanah, 
REPUBLIC OF KIRIBATI. 


Lami, Fiji 
Fax No. (679) 361 166 


Atenfion,  Samuella Savou 


Thank you for complying with the cade. As you are aware it is for the health and 
welfare of al citidren. 


Kiribafi dan't have. a national code yet but we are fallbwing the Intemational Cede 
of Marketing (WHO) 

However we have guidefnes on Breastfeeding for Health Workers which you 
have and which also indicates that Breasiodk substitutes are discouraged at all 
cast by the ifinistry of Health. The main reasons are: 

1. Breasifeeding is the best food for a diiid ( every mother is capable of 
2 it has been proven fhat children tive often fallen sick due to poor hygiene 
As strong advocates of we wil surely inform you of any violation 
that your company has against the i Policy and as we as the intemational 
code of marketing 

f you need a contact person for your products it is best that you contact fhe 
Minestry of Trade or Commerce. Thank You 


Sincerely 
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Ministry oF HEALTH AND ENVIRONMENT 


P.O. BOX 16 
REPUBLIC OF THB MARSHALL ISLANDS 
MAJURO, MARSHALL ISLANDS 96960 
Prone: 011-§92-625.3355/3399 - Fax: 011-682-625-3432 
April 29, 1999 
To : Mr. Sammela Savou Fax: 679-361-166 
Nestle Trading (Fiji) Ltd. 
From : Julia ML Alfred 
Coordmator, Nutrition Unit 
Sabject : NESTLE WHO CODE COMPLIANCE 
Dear Mr. Savon, 


This is in response to yoor ietter daied Z7 April, 1999. I would like tc share with you what 
our Hospital Policy states in regards to BreastmiJk Substimtes. 


1. All bottles, teats, np aneae subsidized supplies of breastmilk substitutes 
and formulas are banned from the OB/Matemity wards. Such 5 and the 
offer to vse these samples may not be accepted by the Ministry 0 th & 
Environment and health workers at all levels. Should one be required for medical 
reasons, there should be writien instructions from the atfending physician. 


ze All promotional materials for formula/bottle feeding (posters, leaflets, free sampics, 
video tapes) are banned from the hospitals and all health care facilites m the 


Republic. 


- Sponsorship or awards from companies and institutions selling breastmilk 
gabstitutes should be refused. 


The Code includes important provisions in regards to promotion and adverusing of 
breastmilk sobstitutes and Nestle docs comply with those provisions as far as juro 


Hospital is concerned. 


I hope the additional information is belpful. 
Kind regards. 


cc: Justina R. Langidrik, Asst. Secactary, PHC 
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MINISTRY OF HEALTH 
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February 5, 1999 


Samucla Savou 

Business Development Manager 
‘Nestle Trading (Fiji) Ltd 

Box 3042 

Lami 

ELI 


Dear Samuela Savou 
re. Nestle “WHO CODE” Compliance 


Thank you for your letter dated 11 Jamoary 1999 with regards w above subject. 


I have discussed this matter with our Nutritionist and she has provided me the following 


1. We donot have our own legislation regarding the Marketing of Breastmilk 


Substitutes therefore at present we follow the Intemational Code as set by 
WHO. 


At present, J have not noticed any of their products being sold here. Thase 
identified are Wyeth, Heinz, Watties and another NZ Company that markets 
karitane and goatmilk formnlas. 


The Ministry of Health has minated the WHO/UNICEF Baby Friendly 
Hospital Initiative and therefore has implemented the 10 steps, one of which 
is a breastfeeding policy which: 


e Docs not allow the supply of free samples of infant formulas or infant 
foods and bottles to staff or mothers from Mannfacnirers or distribuzors: 
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© Does not allow the display of posters or pictures from infant formula/fpod 
copa. 


Therefore, your company as far as we are aware docs comply with the code in the Cook 


Yours sincerely 


Dr. T 
SECRETARY OF HEALTH 


Secretary for Health & : Medical Services 
Department of Health 
Republic of Nauru 


————— 


TEL (674} 4443702. FAX (674) 4443106 


1ST APRIL 1939 


Mx Sean Oppenheimer 
Capelle & Partner 
Pacific & Occidental Co. 
REPUBLIC OF NAURU 


Pax: (674) 444 37593 


Dear Sir, 
SUBJECT: WESTLE CHO CODE COMPLIANCE 
Your Jetter to the Honourable Minister for Health dated 
23 March 19939 on the above subject was brought to my attention 
for the needful. 
In this regard, therefore, please be advised that the 
Health Authority on Nauru does nat object to your company 
importing and selling Nestle's Infant Formula products as: 

NAN 1 in 450g and 1 Kilo tins; 

NAN 2 in 450g and 1 Kilo tin, and; 

LACTOGEN in 450g and 1 Kilo tins. 
The Health Authority also understands that the Nestle's Infant 
Formula products are in accordance with the WHO Code compliance. 


Kind Regards, 


4 aes e 
a I ee WY weo1Cns. SERVICES/ 


ACTING DIRECTOR OF PUBLIC HEALTH 


cc: Minister for Health ~— For Kind Information 


- Samuela Savou (Bestle Trading (Fiji) Ltd 679 361166 
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SUKAINA AUTHORIZED TRANSLATION OFFICE | 


(TRANSLATION FROM ARABIC) 


THE HASHEMITE KINGDOM OF JORDAN 
MINISTRY OF HEALTH 
HEALTH DIRECTORATE OF: -------- 
HEALTH CENTER OF: --------- 


co ee eee 


Ref. : Q.T./175 


Date: 14.02.1999 
TO WHOM IT MAY CONCERN 


We hereby certify, after control and follow-up, that Nestle Co. - the 
producer of infant formulae and baby foods - is strictly committed to 
the local regulations for marketing of breast milk substitutes and baby 
foods which are consistent with the International Code for marketing 


breast milk substitutes. 


Dr. Samir Al-Fa'ouri 
Head of Baby Dept. 
Coordinator of Baby Friendly 
Hospitals Programme 


(Signed) 


(Stamp of Baby Dept./ Al-Bashir Hospital) 
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Ss DIAMOND LEGAL TRANSLATION 


STRY OF PUBLIC HEALTH 
“aaitisrey OF LEBANON 
THE MINISTER 


Ref: 148/99/GH/KK 


Beirut, 15/4/1999 
To : Nestle Lebanon 


Dear Sirs, 


We have received your letter of February 3,1999, together with the 
enclosed documents. 


We inform you that until to date we did not receive any complaints 
regarding your compliance and implementation of the “International 
Code of Marketing of Breastmilk Substitutes”. as well as your 
marketing practices in this regard in Lebanon. 


Dr. Karam Karam 
Minister of Health 
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--Palestinian National Authority Date 11/4/99 


Ministry OF Health 
Child Health Directorate 


Date 11/4/99 


Mr .B. Saleh 
Nestle Representative 


Dear Sir , 


Reference to the approval of his excellency the minister of health to your 
letter dated 14/2/99 , and your subsequent visit to me in the Child Health 
Directorate offices and the discussion we had on Nestle activities with 
regard to infant and child feeding . 


I always welcome such visits with all parties working in this important 
domain, and I expect we continue our cooperation in the future aiming at 
best interest of infants in Palestine. 


As your compliance with the “ Intentional Code Of Marketing Of 
Breast- Milk Substitutes” and after our repeated visits to the 
governmental health institutions which care of infants, I found out that 
Nestle representatives fully implement the recommendations of above- 
mentioned code. This is a positive sign towards the commitment of 
encouraging and supporting breast-feeding. 


Hoping that you will continue with your efforts in this regard. 


Dr. Raghda Al-shawa 
Director — child Care 
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SULTANATE OF OMAN 
MINISTRY OF HEALTH 
DIRECTORATE GENERAL OF ROYAL HOSPITAL 


Se, ee DIVISION OF CHILDHEALTH sects 


Our ESATC/T)C} 0 I eaussasssinbapusecegiuetstsrecs cs... ; 
8” March, 1999 


Mr.Mohammed Hassan 
Nestle Medical Delegate 
Mattrah Cold Stores 

P O Box 1158, P.C.112 
MUSCAT 


Dear Mohammed, 


This is to express our sincere gratitude and thanks for your co-operation in attending the 
meeting on the Omani Code for BMS at the Ministry of Health on Sunday,22" 
November, 1998 on behalf of Nestle. 


We are happy to know that you all have the same goals in improving the health of 
mothers and children in Oman. 


We highly appreciate your co-operation and we hope that your Company will continue to 
give us support and commitment and to abide by the policies as laid down by the 
Ministry of Health. 


We hope to be able to keep communication with you and if there are any doubts please 
do not hesitate to contact us and we will give you time to meet with you all. 


Best wishes. 


Telephone Number: 591751 pipers acento - KHUSARBY 
599410 HEAD, CHILD HEALTH 
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Ministry of health 
Ras Al Khaimah Medical District 
Sagr Hospital 


13/3/1999 


TO WHOM IT MAY CONCERN 


Ras Al Khaimah Medical District certifies that Nestlé complies with the 
principles and aim of the “International Code of Marketing of Breastmilk 


substitutes” issued by the World Health Organization. 


We hope that Nestlé continues to assume its full responsibility in this 


regard, as this leads to the benefit of infant and community health 


Signed by 
Dr. Yaser Essa Hamad Al Nuwami 


Pediatric Consultant 


Director of Ras Al Khaimah Medical District 
Stamp of Ministry of Health - Ras Al Khaimah District - & 
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State of Kuwait 
Ministry of Health 
Drug & Food Control 
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<v _\__ DIAMOND LEGAL TRANSLATIO! 


Nutrition Unit 


Reference: OT/105/99 
Date: 08/02/99 


TO WHOM IT MAY CONERN 


The Nutrition unit at the Ministry of Health in the State of Kuwait 
Certifies that the Marketing practices of Nestlé Kuwait complies with the 
principles and aim of the “International code of Marketing of Breastmilk 


substitutes” issued by the World Health Organization. 


We hope that Nestlé continues to assume its full responsibility in this 


regard, as this leads to the benefit of infant and community health. 


Signed by 
Dr. Zamzam Al-Mousa 
Head-Community Nutrition Unit 
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Dubai - Tel. : 04 - 273133 - Fax : 04 - 273099 - P.O. Box : 341 


Linited Arab emirates 


KYTIPIAKH (Vy) AHMOKPATIA 
bs ae § 


MINISTRY OF HEALTH 
MEDICAL AND PUBLIC HEALTH 
SERVICES 
1449 NICOSIA-CYPRUS 


29th March , 1999 


TO WHOM IT MAY CONCERN 


W.H.O. International Code of Marketing of 
Breast-milk substitutes 


Having seen the instructions issued by Nestle to all 
their agents and distributors for the implementation of the 
above " Code" , we hereby certify that in Cyprus we have not 
verified any violation of the aims and principles of the said 


“code " by the Nestle agents distributors, Messrs Vassos Eliades 


Ltd. 
for Director 
Medical and Public 
Health Servuces 
GS/tv 
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STATE OF BAHRAIN 
MINISTRY OF HEALTH 
P.O. Box 12, 


Bahrain, Arabian Gulf. 


C2 BNI; 


Were 


gst al eal. Gna pant 


No. _NH/ PC/ AJ/73 /98 


Date _ 30/12/1998 


To: Nestle/ Middle East/ Free Zone Dubai/ UAE 


We would like to thank and appriciate Nestle and medical delegate for theire 
complaince of WHO code and the Bahraini National code regarding 
marketing activities on Breast milk substitues. The stress and focus on the 
superiority of human milk and the importance of brest feeding to the well 
being of infants is evident in Nestle print matenals and litratures. We found 
Nestle is the only company when it comes to implementation of WHO code 


and Bahrain national code. 


So many thanks to NESTLE for their support. 


Dr. Nada Haffadh 

Chairperson of Breast Feeding Committee 
& Baby Friendly Hospital Program 
Ministry of Health/ Bahrain 
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Ee \ DIAMOND LEGAL TRANSLATION 


STATE OF QATAR 


Reference: §.T12/99 
Date: 02/03/1999 


> TO WHOM IT MAY CONCERN < 


(eR eS 


The administration of Primary Health Care in Qatar Certifies that Nestlé 
complies with the principles and aim of the “International code of 
marketing of breastmilk substitutes” issued by the World Health 
Organization. Moreover, all Nestlé printed material emphasize the 


superiority and importance of breastfeeding. 


We hope that Nestlé continues to assume its full responsibility in this 


regard, as this leads to the benefit of infant and community health. 


Signed By ite | 
Dr. Safwan Zaidan ’ Gee 
Director of Medical Staff | 


Oo ae mF ae + ~ 737 
rTVNN : po - *t / WY.44: Sls vt Lynn asl ae baaial| dy yl ol jluyl 
Ye , i P one ad Ss 734112 1, e il - I7WON .~ }. QF I} rn 


= ‘ 7 : ; ast . a 
Gas) (ut 23: Siiue2b OF 29UniiitIoS SheeV tah 
| Bias se ; 
2 ie? alt ny als nl ot gn been 
- antIHKOD bing sensi FOFAISHSS Sti! 9) ebeo! eis S Dig 
res) 


’ 
‘~ 


- 
; val bengi2 
rebisX rewind ad 


TDeN To wisest! 


ia 
(1.0 we 


FFICIAL RESPONSE OF GOVERNMENTS 


Country Index 


1.5 EUROPE 

Page 
e Russia (with back translation) 133 
e Germany (English translation only) 135 
e Romania (with back translation) 150 
e Portugal (with back translation) 132 
e Bulgaria (with back translation) 154 
e Switzerland (with back translation) 156 
e Denmark (with back translation) 176 
e Finland 178 


e Norway (with back translation) 179 


MHHHCTEPCTBO 
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Pny6okoyBaxkaemaa rocnoxka KoTnApoBa! 


Coo6ujaem Bam, 4TO- 8B HacToAWwee BpemA MunnctepctTso 
CeNbCKOrO XO3AUCTBa VU NposOBoN_CcTBNA PoccuncKon Menepauun He 
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SamMeCTUTeNb pykKoBOgAUTens 
HienaptameHta nuweson, 


nepepadarTbiBaroljen NpoMbILUNeHHOCTH 
Ww AeTCKOrO NuTaHusa 


. A. KpacunbHukosa 
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From: Ministry of Agriculture and Food Stuffs of the Russian Federation 


To: Nestle Food LLC 


Attn.: Mrs. E.V. Kotlyarova, business manager of Infant Food Department 


Ref. No. 11-26/405 from April 06, 1999 


Dear Mrs. Kotlyarova, 


We would like to inform you that no case of Nestle Food LLC’s non-complying 
with the EEC Directive for the marketing of breast-milk substitutes has been so far 
reported to the Ministry of Agriculture and Food Stuffs of the Russian Federation. 


Any information about violations of these regulations will be immediately made 
known to your company’s management. 


Yours truly, 


E.A. Krasilnikova, 
Deputy Head of Department 
of food manufacturing industry and infant food 
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0 IG-K 


Circular 98/97 
February 5, 1997 


Bundesrat (Federal Council) 


EINGEGANGEN DG-F } 
0%. 1097 


Notification 


by the Federal Government 


am. 


Report by the Federal Government on Experiences in Connection with 
the German Law on Advertising for Infant Formulae and Follow-on 


Formulae ("Sduglingsnahrungswerbegesetz" — SNWG) 


Federal Ministry for Health Bonn, February 4, 1997 
411 


Minister-President Erwin Teufel, 
President of the German Bundesrat 


Dear Minister-President Teufel! 


Please find enclosed the Federal Government's report on experiences in connection 
with the German Law on Advertising for Infant Formulae and Follow-on Formulae. 


Yours sincerely 
Ppa. 


(signed) 


Baldur- Wagner 
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Report by the Federal Government on Experiences in Connection with the 


German Law on Advertising for Infant Formulae and Follow-on Formulae 
(“Sauglingsnahrungswerbegesetz” — SNWG) 


l. Introduction 


In its 237th session of June 29, 1994, the German Bundestag approved a Bill on Advertising for Infant 
Formulae and Follow-on Formulae ("Sauglingsnahrungswerbegesetz" — SNWG, German Infant 


Formula Advertising Law) and adapted a mation for a resolution passed by the Health Committee on 
June 23, 1994 (Circular 12/8146). 


Amongst other things, sald resolution calls upon the Federal Government 


“to draw up and present a report covering experiences made In connection with the Infant 
Formula Advertising Law in the two-year period following the coming into effect of said law. In 
so doing, the Federal Government should also examine the possibility of setting up an advisory 
council responsible for appraising adverting messages." 


Following approval by the Bundesrat, the Infant Formula Advertising Law was promulgated In the 
Federal Law Gazelle on October 13, 1994 (BGBI. | S. 2838 et seq.) and went into effect on the 


following day. 


This report has been drawn up by the Federal Government in compliance with the resolution adopted 


by the German Bundestag when approving the law in question. 


Il. Purpose and objectives of the Infant Formula Advertising Law 


First. the Infant Formula Advertising Law serves the purpose of transposing into German law the 


mandatory provisions re the harmonisation of legislation in the individual Member States contained in 


Commission Directive 91/321/EEC of 14 May 1991 on infant formulae and follow-on formulae, Like 


bove-mentioned Commission Directive, the German law pursues the goal of creating the 
gh certain prohibitions 


the a 
necessary prerequisites for the protection and promotion of breastfeeding throu 


and restrictions with respect to advertising for infant formulae and follow-on formulae, through 


provisions concerning information about the properties and proper use of such products, and through 


provisions on the provision of information with respect to the advantages of breastfeeding, 
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Both the Commission Directive and the Infant Formula Advertising Law are thus in compliance with 
the objectives and principles laid down in the International Code for the Marketing of Breast-Milk 
Substitutes adopted by the 34th World Health Assembly In 1981 and take into account the legal and 
factual preconditions prevalling In the European Community, as outlined in the reasons on which said 


directive is based. 
iF Legal situation 


y Infant Formula Advertising Law (SNWG) 


With the Infant Formula Advertising Law, those parts of Commission Directive 91/321/EEG of 14 May 
1991 on infant formulae and follow-on formulae that contain mandatory provisions on the 
harmonisation of legislation In the Individual Member States with respect to advertising for the above- 
mentioned products, the necessary education of mothers In the advantages of breastfeeding and the 
dangers and disadvantages of using breast-milk substitutes were transposed into national jaw. The 
adoption of a law was required because the necessary authorisations for Implementing the provisions 
of the directive relating to advertising and education In the form of an ordinance did not exist. The 
provisions were not Incorporated into the existing German Law on Food and Articles of Daily Uso, 
since the purpose and content of the new provisions were not compatible with the framework of that 
law. The overarching objectives of the directive, |.e. protection and promotion of breastfeeding, were 
the motive for adoption of a separate law, The other provisions of the directive, which refer to the 
properties, in particular the composition, and the labelling of infant formulae and follow-on formulae, 
were integrated in the German "Diat-Verordnung" (Dietetic Ordinance) by virtue of the 8th Ordinance 
on the Amendment of the Dietetic Ordinance of November 21, 1996 (BGBI. |S. 1842). 


Specifically, the Infant Formula Advertising Law contains the following new provisions re restrictions 
on advertising for infant formulae and follow-on formulae: 


Section 3 (1) SNWG imposes prohibitions restricting advertising for both infant formulae and follow- 
on formulae. Amongst other things, advertising that falls to include the necessary information on the 
Proper use of the products and advertising almed at preventing mothers from breastfeeding is 
prohibited. Advertising containing terms such as "humanised" or "maternised"” or “adapted” is 


prohibited, too, unless the product in question complies with the requirements re proteln content 
stipulated in the Exhibit thereto. 


In addition to the above-mentioned prohibitions, Section 3 (2) 
advertising'for infant formulae. Amongst other things, advertising for infant formulae must not contain 
any advertising messages that differ from those described In the Exhibit thereto, Companies are 


ee to use correct, factual Information for which sufficlent sclentific proof exists. This possiblity 
was included in the law on the recommendation of the Health Committee of the G 7 


SNWG imposes further restrictions on 


erman Bundestag 
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with a view to permitting the furnishing of information to consumers about the proper and appropriate 
use of the products and description of innovations. In addition, the Infant Formula Advertising Law 
‘imits advertising for infant formulae to scientific publications and publications devoted to child care. 
in addition, the use of children's pictures or other pictures, with the exception of drawings that 
facilitate identification of the product or illustrate the preparation of the formula, is not permitted in 
advertising for infant formulae. Advertising providing direct or indirect purchase incentives for final 
consumers in the form of distribution of free or reduced-cost products or other additional purchase 
incentives by institutions or persons involved in health care is prohibited, too. 


The law also provides provisions on the restriction of certain forms of indirect advertising. For 
example, Section 4 (1) SNWG stipulates that written and audio-visual information and education 
material on infant nutrition to be handed out to pregnant women and mothers of infants and toddlers 
and containing indirect advertising for infant formulas and follow-on formulae may be distributed only 
if it clearly elucidates, amongst other things, the advantages and benefits of breastfeeding, maternal 
diet requirements and preparatory steps necessary for successful breastfeeding, as well as any 
negative consequences additional bottle feeding may have on breastfeading. In addition, such 
material must underline how difficult it is to undo the decision against breastfeeding. 


Written or audio-visual material that contains information on the use of Infant formulae must also 
provide information on the social and flnancial Implications of such use, le. Indicate the costs of 
breast-milk substitutes and the health risks Involved in the use of products that are not suited as 
starter formulae or the Improper use of such products. 


Pursuant to Section 4 (4) SNWG, manufacturers and retailers of infant formulae and follow-on 
formulae are, in principle, not permitted to distribute giveaways for informational and educational 
purposes, including baby scales, bottle warmers etc., that serve as Indirect advertising media for 
infant formulae or follow-on formulae. This prohibition does not apply to the distribution of such items 
via health-care institutions. Further requirements re the distribution of such articles are laid down in 


the law of the individual German Lander. 


Pursuant to Section 5 SNWG, the responsibility for monitoring compliance with the jaw Is governed by 
Lander law. The general provisions of the German Law on Food and Articles of Daily Use shall 


hereby apply mutatis mutandis. 


Section 6 SNWG provides for the necessary sanctions in the event of infringements of the orders and 


prohibitions of the Infant Formula Advertising Law. Pursuant to this section, fines of up to DM 50,000 


can be Imposed In the event of breaches of the law, such breaches being treated as administrative 


offences. 
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Pursuant to Section 7 SNWG, the law went into effect on October 14, 1994. According to the 


transitional provisions of the law, it was still permitted until May 1, 1995 to use advertising material for 
infant formulae and follow-on formulae within the meaning of Section 3 and materia! and articles for 
informational and educational purposes within the meaning of Section 4 that had been produced prior 


to that date and in compliance with the previously valid law. 


ai Lunder law pursuant to Section 4 (4), s. 4 SNWG 


So far, no Land has passed legislation stipulating further requirements within the meaning of Sec. 4 
(4) s. 4 SNWG re the distribution of articles for informational and educational purposes that also 
serve as Indirect advertising media for infant formulae and follow-on formulae. A number of Lénder 


are considering the preparation of legislation to this effect. 


In its 67th session on November 17/18, 1994, the "Gesundheitsministerkonferenz" (GMK, Conference 
of German Health Ministers) passed a resolution commissioning the "Arbeltsgemeinschaft der 
lsitenden Medizinalbeamten der Lander” (AGLMB, Association of Senior Medical Lander Officials) to 
design guidelines for uniform Lénder provisions with a view to full transposition of the provisions of 
the Infant Formula Advertising Law Into Lander law. 


On the basis of said resolution, a project group, chalred by the Land of Hesse, was established. Said 
project group has prepared a draft for a model ordinance in accordance with Section 4 (4) SNWG on 
the distribution of articles for Information and education purposes. This draft is still belng deliberated 
in the subordinate bodies of the GMK. 


IV. Statements obtained for this report on experlences made in connection with the Infant 
Formula Advertising Law 


In order to draw up thls report, the Federal Ministry of Health called upon the supreme Lander 
authorities responsible for food-inspection to submit comments on their experiences with the law. In 
addition, the Industrial associations concerned, in particular the "Bund fur Lebensmittelrecht und 
Lebelsmittelkunde" (BLL, Food and Drug Law and Nutritional Science Federation) and the "Diat- 
Verband" (Dietetic Federation), which is most affected by the law, but also federations of the 
advertising Industry, and the "Arbeltsgemeinschaft der Verbraucherverbaénde eV." (Union of 


Consumer Associations) were asked to submit their comments. Further associations asked about 


their experience with the law Included groups advocating breastfeeding, such as the 


“Arbeltsgemeinschaft Freier Stiligruppen" (AFS, Association of Independent Breastfeeding Groups), 
the Aktionsgruppe Babynahrung 6.V (AGB, Baby Food Action Group), the German branch of the L 
Leche Liga and associations of the Professions concerned such as the 


3) 
“Bundesarztekammer’ 
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(Federal Medical Council), the 


"Deutsche Gesellschaft fiir Kinderheilkunde" jatri 
a (German Paediatric 


and the "Bund Deutscher Hebammen" (Federation of German Midwives) 
Dortmund-based "Forschungsinstitut fir Kinderernahrung” 


asked to describe Its insights, too. 


. Finally, the 
(Research Institute for Child Nutrition) was 


The above-mentioned groups were also asked to state their opinions with respect to the task imposed 
on the Federal Government by the German Bundestag In its recommendation of examining the 
question of the establishment of a responsible advisory council. 


A. Opinions delivered by the supreme Lander authorities responsible for official food 
inspection 


On request of the Federal Ministry of Health, the supreme food-inspection authorities of all Lander 
submitted comments for this report. 


These comments show that the Lénder, which are responsible for the implementation of this law, 
initiated implementation measures soon after the law went into effect. 


However, they had to adopt different approaches to those customary in the Implementation of food- 
law-related provisions, which govern the requirements placed on the manufacturing and marketing of 
foodstuffs through the usual trade channels. This was necessary because the Infant Formula 
Advertising Law not only governs advertising within the context of normal business dealings, but also 
contains detalled legal! provisions on advertising for Infant formulae and follow-on formulae - including 
the distribution of samples for advertising purposes - in health-care institutions such as Health 
Offices, hospitals, doctors’ surgeries and similar Institutions. 


To take account of the peculiarities of the implementation of the Infant Formula Advertising Law, the 
GMK passed a resolution commissioning the AGLMB to draw up guldelines for full Implementation of 
the Infant Formula Advertising Law at its 67th session on November 17/18, 1994. Consequently, @ 
project group, which is chaired by the Land of Hesse, was established. It presented a "Draft 
Resolution for Uniform Application of the Infant Formula Advertising Law and the Commission 
Directive of 14 May 1991 on Infant formulae and follow-on formulae (91/321/EEC) in the Lander’ and 
a model draft for an “Ordinance for Health-Care institutions” to the AGLMB at its 181st meeting on 
April 25/26, 1996. In particular, the draft resolution focuses on questions pertaining to interpretation of 
Section 3(2)(7) SNWG to the extent to which said provision prohibits the distribution of samples and 
free or reduced-cost infant-formula products to consumers vla institutions or persons involved In 


‘ares The draft ordinance for health-care institutions contains guldelines for the distribution of 


health ca 
informational and educational purposes that contain advertising for infant formulae anc . 


utions. Both the draft resolution and the 
uthorities of the GMK, the "Ausschufs 


articles for 
follow-on formulae and may be distributed by heath-care Instit 


draft ordinance are still belng discussed by subordinate a 
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Lebensmittalhygiene und Lebensmitteluberwachung der Arbeltsgemeinschaft der Leitenden Medi- 
zinalbeamten der Landern” (ALU, Food-Hyglene and Food-Inspection Committee of the Association 
of Senior Medical Lander Officials) and the "Arbeltsgemeinschaft der Leitenden Medizinalbeamten 
der Lander" (AGLMB, Association of Senior Medical Lander Officials), They will be published once 


the GMK has come to a decision. 


As regards the practical implications of and experiences made with the Infant Formula Advertising 
Law, the comments presented by the supreme Lander authorities responsible for official food 
inspection were essentially In agreement that no infringements of the prohibitions and restrictions 
contained in the Infant Formula Advertising Law or any other provisions laid down in the law had been 
registered within the framework of general food inspection, i.e. in the monitoring of the production and 
marketing of infant formulae and follow-on formulae within normal food trade (i.e. at the producers’ or 
retailers’ sites), However, some Lander authorities responsible for official food inspection pointed out 
In their comments that the food-inspection authorities were unable to provide any information re the 
practical application of the Infant Formula Advertising Law In hospitals or other health-care 
institutions, e.g. with respect to the distribution of written or audio-visual Information materials on the 
feeding of infants, which also serves the purpose of Indirect advertising, or with respect to the 
presentation of leaflets In doctors’ offices. Some Lander authorities responsible for official food 
Inspection reported In their comments that the division of responsibilities for the application of the 
Infant Formula Advertising Law had not yet been completed In the health-care institutions of the 
Lénder in question. 


A number of Lander authorities reported that they had received complaints from interested parties — 
notably the “Landesverband der Hebammen von Nordrhein-Westfalen” (Land Association of Midwives 
in North Rhine-Westphalia), the "Aktionsgruppe Babynahrung e.V." (AGB: Baby Food Action Group) 
and breastfeeding groups — about practices in hospitals or other health-care institutions. These 
Lander assume that any infringements of the law will cease once the deliberations on the guidelines 


on unlform application of the Infant Formula Advertising Law commissioned by the GMK have been 
completed. 


B. Comments submitted by the affected industrial and consumer associations and groups 
advocating breastfeeding 


a) » Industrial associations: 


The "Diatverband" (Dietetic Federation), which represents the Interests of the producers 


of Infant formulae and follow-on formulae, who are most affected by the law, takes the 
line that the obj REE: 


ectives of the law, namely to Support mothers’ willingness to breastfeed 
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and exert a favourable influence on breastfeeding through expert advice, have been 


achieved to the extent to which the measures stipulated in the jaw may contribute at all 
to these objectives. 


In addition, the "Diatverband" points out that the producers of infant formulae and follow- 
on formulae had already been making a contribution to these objectives even before the 
law went into effect by anticipatory application of Directive 91/3821/EEC, which the Infant 
Formula Advertising Law translates into national law. It cites the fallowing example; even 
prior to the adaption of the Infant Formula Advertising Law, producers clearly 
emphasised and pointed out in their statements that mother's milk should take 
precedence over Infant formulae and that infant formulae should only be used on the 


advice of independent experts in the fields of medicine, nutrition, pharmacology or infant 
and smalil-child care. 


However, the “Diatverband" complains that application of the provisions taid down in the 
law Is creating problems, mainly because the groups Involved are applying different 
Interpretations of undefined legal terms taken over from the EC Directive into national 
law. In this context, the "Diatverband" refers to a list of alleged Infringements of the Infant 
Formula Advertising Law submitted by the "Aktionsgruppe Babynahrung @.V." (AGY) on 
July 12, 1995, With respect to these objections, the "Didtverband" submitted a legal 
opinion drawn up by the "Zentrale zur Bokampfung unlauteren Wettbewerbs eV. " 
(Centre for Combating Unfair Competition) of November 13, 1995, In which the 
infringements of which the AGV accused infant-formula producers are largely refuted. 


The “Bund fur Lebensmittelrecht und Lebensmittelikunde" (BLL, Food Law and Nutritional 
Science Federation) and “Zentralausschu der deutschen Werbewirtschaft" (ZAW e.V., 
Central Committee of the German Advertising Industry) largely agree with the appraisal 


of the "Didtverband”. 


"Arbeitsgemeinschaft der Verbraucherverbande e.V." (AGV) 

The AGV (Union of Consumer Associations) takes the line that the objectives pursued 
with the Infant Formula Advertising Law have not been achieved. To justify this comment, 
it states that, contrary to the prohibitions of the Infant Formula Advertising Law, 
producers of Infant formulae and follow-on formulae continue to advertise in magazines 
geared to the general public. In addition, it points out that, contrary to the law, producers 
continue to distribute samples in doctors’ offices, In hospitals, through midwives or 


directly to consumers. The AGV demands that 


the Infant Formula Advertising Law should be amended to Introduce more concrete 


provisions limiting the leeway for "subtle" advertising of any kind; 
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- the competent supervisory authorities should be induced to effectively contro! 
compliance with the provisions of the Infant Formula Advertising Law and prevent 


infringement by Instigating administrative-offence proceedings. 


In addition, the AGV regards It as necessary to inform institutions and groups invoived in 
health care, such as hospitals, doctors and midwives, about the Infant Formula 


Advertising Law. 


“Arbeltsgemeinschaft Freier Stillgruppen Bundesverband eV." (AFS) 

In Its comment, the AFS (Association of Independent Breastfeeding Groups) takes the 
line that the Infant Formula Advertising Law has not had a significant influence on the 
marketing strategies of infant-formula producers. According to the AFS, samples are stil! 
distributed to mothers in doctors’ offices and hospitals. In addition, the AFS complains 
that, contrary to the provisions of the Infant Formula Advertising Law, adveriising is still 
run In magazines geared to the general public. It complains that the layout and 
distribution of materials and articles used for informational and educational purposes still 
fail to comply with the provisions of Section 4 SNWG. 


“Aktionsgruppe Babynahrung e.V." (AGB) 

In its comment, {he AGB (Baby Food Action Group) summarises its experience with the 
Infant Formula Advertising Law as follows: "Germany |s being inundated by a veritable 
flood of advertising that does not comply with the Infant Formula Advertising Law’. The 
AGB refers to the list enclosed to its comments, which details what lt regards as 
infringements of all provisions of the Infant Formula Advertising Law. It points out that it 
has presented this list of infringements and deplorable states of affairs to the competent 
food-inspection authorities, but complains that said authorities have not taken any 
measures. Given the high number of cases In which advertising does not comply with the 
Infant Formula Advertising Law, the AGB sees considerable need for action on the part 
of the competent government authorities. 


“La Leche Liga Deutschland e.V." 


According to this organisation, the law is not being applied, since Samples and business- 
reply cards for the distribution of serving-size samples ere still distributed to consumers. 


Opinions presented by associations and organisations of professlons concerned 


Of the organisations asked to submit a comment, 
“Bund Deutscher Hebammen e.V." ( 


request. She refers to what she regards as Infringements of 
Law, which she subdivides Into three categories: 


only the breastfeeding representative of the 
BDH, Federation of German Midwives) complied with the 


the Infant Formula Advertising 


One category refers to the distribution. of portion-size quantities of milk-based infant 
formulae made available free of charge to doctors in hospltals and maternity wards and 
to Independent paediatricians for distribution to mothers. In her opinion, these "portion- 
size units", which paediatricians claim are distributed for paediatric/clinical indications 
and to avoid supply bottlenecks, constitute a disguised form of advertising with free 
samples within the meaning of Section 3(2)(7) SNWG. 


b) A second category she perceives concerns advertisements for infant formulae in the 
"Deutsche Hebammenczeitschrift" (German Midwife Journal). In her opinion, this form of 
advertising is not permissible, since this journal cannot be regarded as a publication 
devoted to scientific matters or child care, but Is a trade publication for midwives. She 
states that the publisher of the “Deutsche Hebammenzeitschrift" had the question of 
whether advertising for infant formulae Is permissible in this journal clarified via the 
'Verband der Zeltschriftenverleger’ (German Federation of Newspaper Publishers). She 
states that this complaint was rejected by the Lower-Saxon Ministry for Food, Agriculture 
and Forestry, the argument being that various Land Ministries do not object to the 
publication of ads In the "Deutsche Hebammenzeitschrift’, Even in the event that 
"Deutsche Hebammenzeitschrift" Is, by Its nature, considered to be a journal in which 
advertising for infant formulae Is permitted, she believes that the type and layout of the 
ads in question does not comply with the Infant Formula Advertising Law. 


c) The third category of Infringements of the Infant Formula Advertising Law that she 
perceives relates to prohibited advertising in public. In this category, she includes, 
amongst other things, advertising for infant formulae In the parent-geared magazine 


"Eltern”. 
Comments submitted by other institutions 


‘The Dortmund-based "Forschungsinstitute fur Kinderernahrung" (Research Institute for Child 
Nutrition) regards it as desirable to systematically collect the relevant insights gained by official 
food-inspection authorities with respect to the Infant Formula Advertising Law, unless a 


comprehensive study on experiences made in connection with the Infant Formula Advertising 


Law can be carried out in the foreseeable future. 


Evaluation of the experiences made In connection with the Infant Formula Advertising 


Law 
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With the Infant Formula Advertising Law, a legal framework has been created to support the various 
he goal of ensuring that as many new-borns end 


help to safeguard and promote 


efforts and measures carried out In pursuance of t 
infants as possible are breastfed. This lagal framework will 


breastfeeding in the Federal Republic of Germany. The prohibitions an 
-on formulae that have been introduced by the Infant Formula Advertising 


d restrictions re advertising for 


infant formulae and follow 
p restrain influences than might otherwise stand in the way of the education of the 


Law can hel 
population in general and mothers in particular about the advantages of breastfeeding, thus exerting 
a positive influence on mothers’ willingness to breastfeed their infants. In particular, the prohibition on 
advertising for infant formulae in publications other than scientific or child-care ones, and the 
prohibition on promoting the use of infant formulae by distributing free samples directly to the 
consumer or indirectly through Institutions or persons involved in health care constitute major 
restrictions on advertising. What is more, the restrictions re statements on the composition of infant 
formulae and follow-on formulae or the provisions requiring scientifically founded factual statements 
contained in the Infant Formula Advertising Law eliminate possibilities of designing Inappropriate 
advertising messages for breast-milk substitutes. In addition, the comments on the preferability of 
breastfeeding and the recommendation to use breast-milk substitutes only on the advice of medical or 
nutritional experts that must be Included In advertising for infant formulae serve the purpose of 
encouraging consumers to pursue a responsible and careful approach when it comes to Infant 
feeding. In addition, advertising by means of leaflets that primarily serve the purpose of Information 
and education but are, at the same time, Indirect advertising media, and advertising by means of 
articles for Informational and educational purposes have been restricted. Through this wide varlety of 
prohibitions and restrictions on direct and Indirect advertising, considerable advertising-free areas 
have been created, so that mothers are largely free from the influence of advertising when it comes to 
making their decisions as to whether they want to breastfeed their children. 


In fact, the number of mothers deciding in favour of breastfeeding |s increasing. Amongst olher things, 
this was corroborated by a comparison of figures collected in studies carried out by the “Institut fur 
Sozialmedizin and Epldemiotogie” (Institute for Social Medicine and Epidemiology) of the Federal 
Ministry of Health in 1991, involving mail surveys In Lower Saxony, North Rhine Westphalia and 
Berlin (amongst others), as well as a by a further mail survey conducted by the Robert Koch-institute 
in Its function of successor organisation to the Federal Health Office in the autumn of 1995. These 
studies Indicated that the share of exclusively breastfed infants increased from 33% (1991) to 44% in 
the 3 above-mentioned Lander. The figures collected in the above-mentioned regions permit 
favourable conclusions with respect to breastfeeding in other regions of the Federal Republic of 
Germany. The influence of the Infant Formula Advertising Law on the favourable trend in 
breastfeeding cannot be quantified, but it is certainly helpful if mothers — in addition to all the other 


bisa taken to promote breastfeeding — are not exposed to a wide variety of advertising material 
and distributed samples when making their decisions on how to feed thelr children 
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ee fall the effects of the nent Rownsia Advertising Law remain 
Sania EEE imcconotors ~~ on aemaeenee with the legal provisions and 
siesta xeacorsttic Wiss itis es in the sill requested from the 

ood inspection, the associations concerned and other 
interested groups. It is clear from the comments submitted that no serious infringements of the Infant 
sealed Advertising Law, let alone abuses, have been discovered in the normal marketing process of 
infant formulae and follow-on formulae, i.e. in the customary marketing of the products via trade 
channels, and in public advertising. At any rate, the competent Lander authorities responsible for food 
inspection agree that they have so far not seen any necessity to Instigate administrative-offence 
proceedings. Up till now, mo court decisions on breaches of provisions of the Infant Formula 
Advertising Law have been handed down, either. However, account should also be taken of the fact 
that the Infant Formula Advertising Law went into effect only two years ago and contained a 
transitional provision according to which advertising material produced prior to the date on which the 
law went into effect (October 14, 1994) and pursuant to the then valid legislation could still be used 
until May 1, 1995. Only thereafter did the orders and prohibitions of the law become fully applicable. 
Consequently, the period used as a basis for appraisal of the effects of the Infant Formula Advertising 
Law and the experiences made with the law Is still very short. On the other hand, the differences of 
opinion between those affected by the law and the parties Interested in the law, and the supervisory 
bodies can ~ at least to some extent — also be explained by the fact that practical experience with the 
application of the law has been limited. 


Differences of opinion, such as those relating to the question of whether advertising for Infant 
formulae should be permitted in certain journals, with the answer to such questions depending on 
whether the journal in question Is regarded as a scientific publication or a publication devoted to child 
care, are questions of interpretation and evaluation that arise frequently In the application of 
lagisiation. Such differences of opinion between supervisory authorities, those affected by the law 
and interest parties re the application of provisions in individual cases will be solved through practical 
application over certain periods; in the event that such solution proves impossible, these issues must 
be decided by the cours. This also applies to the list of alleged infringements presented by the AGB, 
which obviously are seen differently by the official food-inspection authorities, by the affected 


industrial associations and by the "Zentrale fur den unlauteren Wettbewerb”. 


der authorities responsible for food inspection believe that 
f the law are currently still possible 


However, the majority of the supreme Lan 


certain omissions with respect to the monitoring and application 0 


amongst the institutions and persons involved in health care. This is due to the fact that the official 


food inspectors do not visit, say, Health Offices, doctors’ offices or hospital nurseries and do not carry 


At the same time, however, the supreme Lander authorities feel that the 


out Inspections there. 
g Law and Commission Directive 


enforcement of the Infant Formula Advertisin 
mulae and follow-on formulae, which are currently still belng 


jected model ordinance re Section 4 


guidelines on 
91/321 /EEC of 14 May 4991 on Infant for 


deliberated by tne subordinate bodies of the GMK, and the pro 
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(4) of the Infant Formula Advertising Law will eliminate such omissions. In echo i authorities 
assume that the start-up problems that may have arisen in connection with the application of some 
sections of the law will be solved, once monitoring responsibilities pursuant to the Infant Formula 
Advertising Law have been assigned clearly In health-care Institutions of all Lander and work on tne 


model ordinance has been completed. 


Vl. On the establishment of an advisory council 


The Federal Government has tackled the task laid down In the resolution on the Infant Formula 
Advertising Law, viz. to examine the question of whether an advisory council should be established to 
analyse advertising messages, very thoroughly. In this context, the Federal Ministry for Health called 
on the supreme Lander authorities responsible for food inspection, the affected industrial and 
consumer associations, the groups Interested in the promotion of breast feeding and the professional 
organisations concerned for their comments, The written comments submitted to the Federal Ministry 
for Health paint a very diverse picture, ranging from emphatic objections to firm support of the 
proposal to establish an advisory council, 


A written survey, which was Initially submitted to the supreme Lander authorities responsible for food 
inspection, did not lead to an unequivocal position in favour of the establishment of an advisory 
council. A vote taken on this matter by the German Food Inspection Committee, which dealt with tho 
Issue of establishing an advisory council In its meating of August 28/29, 1996, In connection with the 
draft mode! ordinance re Section 4 (4) SNWG that has bean prepared by the project group, did not 
lead to a clear majority for the establishment of an advisory council either. The "Arbeitsgemeinschatt 
der Leltenden Medizinalbeamten der Lander" (AGLMB, Association of Senior Medical Lander 
Officials), which subsequently had to look into the matter, too, commissioned the Food Inspection 
Committee to shed further light on this issue, 


In contrast, the "Diatverband", which had already demanded the establishment of an advisory council 
during the parliamentary debate, relterated thls demand. In this context, the "Didtverband" regards it 
as important to discuss differing opinions on the interpretation of the law In an advisory council or a 


similar body with a view to reconciling differences on certain advertising measures envisaged by 
manufacturers. 


In contrast, the "Arbeltsgemeinschaften der Verbraucherverbaénde” and the groups advocating 


breastfeeding express sceptical or 8ven negative attitudes in their written comments on the 


establishment of an advisory council. The AgV points out that the establishment of an advisory 
council should definitely not lead to a Situation In which implementation of 


the law Is impeded by 
Official food Inspection authorities and new ordinances. The 


“Arbeltsgemeinschaft Freier Stillgruppen" 


have submitted similar comments. In other 
respects, these groups take the line that any Influence on the part of the manufacturers should be 


and the "Aktionsgruppe Babynahrung e.V." (AGB) 
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elimi 
iminated prior to the establishment of an advisory council and that only organisations and 


institutions promoting breastfeeding should be allowed to influence the decisions of said body, 


According to the "Bund Deutscher Hebammen", no independent advisory council for advertising 
should be established. Instead, a working group should be established within the framework of the 
existing "Nationale Stillkommission" (National Breastfeeding Commission) of the Robert Koch-Institut 
(RK), which should be assigned the additional task of drawing up guidelines for implementation of 
the Infant Formula Advertising Law and appraisal of advertising messages. However, this suggestion 
has been firmly rejected by the chairman of the "Nationale Stillkommission" at the RKI. He argues thal 
his commission has neither the personnel nor the material resources to deal with advertising issues. 


The Dortmund-based "Forschungsinstitut fur Kinderernahrung" is in favour of the establishment of an 
advisory council for advertising, which should tackle the question of whether additional information 
referring to the composition of infant formulas can be considered to be scientifically founded factual 
information and, hence, permissible pursuant to Section 3(2)(1) SNWG. 


On October 15, 1996, the Federal Ministry for Health convened a meeting for the express purpose of 
examining issues referring to the establishment of an advisory council, inviting, above all, the 
supreme L&nder authorities responsible for food inspection, the affected associations of the food- 
processing Industry, the consumer associations concerned and the groups advocating the promotion 
of breastfeeding as well as professional organisations concerned such as the “Bundesarztekammer" 
(Federal Modical Council), the "Deutscho Gesalischaft fur Kinderhellkunde” (German Paediatric 
Society), the "Bund deutscher Hebammen" (Federation of German Midwives) and the RKI's 
"Nationale Stillkommission”, The purpose of this meeting was to clarify the question of which concrete 
tasks an advisory council could perform and, depending on the answer to this initial question, where 


installation of such an advisory council would be most useful. 


Once again, this meeting did not result in agreement on a clear task profile that would have proven 
the necessity of establishing an independent advisory council or justified such a council - against the 
backdrop of the budget situation and the need to avoid unnecessary administrative expenses. The 


Lander pointed out — and the Federal Ministry of Health concurs with them — that such an advisory 


council! could not be responsible for the appraisal of individual advertising measures prohibited or 
rastricted pursuant to the Infant Formula Advertising Law. Instead, such appraisal should be assigned 


first to the authorities responsible for implementation of the Infant Formula Advertising Law pursuant 


courts. Cases of doubt involving the interpretation of the law from 
roblems pertaining to uniform nation-wide application of the law 
he Food Inspection Committee; 


to Lander law and ultimately to the 


the food-law perspective and any p 
cial food Inspection should be solved by t 
"“Arbeltskrels lebensmittelchemischer Sachverstandiger” 


) of the Lander and the "Bundesinstityt far 


institute for Consumer Health Protection). 


within the context of offi 
tachnical Issues could be referred to the 
(Association of Experts in Nutritional Chemistry 
gesundheitlichen Verbraucherschutz" (Federal 
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Consequently, the establishment of an advisory council or any other additional body was rejected 


firmly by a number of Lander, A number of Lander representatives suggested that the clarification of 
disputed issues prior to any actual breaches of the law was a possible task for an advisory council for 
advertising. According to the Lander, the objective of such clarification could be to shed light on grey 
areas in advertising and exert moral influence leading to discontinuation of certain undesirable forms 


of advertising, even if thay are not actually prohibited. 


The “Didtverband", which continued to call for the establishment of an advisory council for 
advertising, suggested that the definition of the legally permissible framework for objective Information 
on the composition of infant formulae and follow-on formulae, which was required in the interests of 
educating mothers about such products, might constitute another possible task for such an advisory 


council. 


The interested groups and the “Arbeitsgemeinschaft der Verbraucherverbande" again stressed in this 
meeting that they were more Interested In the rapid enforcement of the orders and prohibitions of the 
Infant Formula Advertising Law than in the establishment of an advisory council. 


Conclusion 

Examination of the Issues pertaining to the establishment of an advisory council In co-operation with 
the competent supreme Lander authorities and the affected groups has shown that there is currently 
no range of tasks that would require or justify the establishment of an advisory council for advertising. 
Given the current budget situation, in which the avoidance of any unnecessary administrative 
expenses is a major priority, the establishment of an advisory council! cannot be justified — at least not 
at present. 


Nevertheless the Federal Ministry for Health has declared its willingness to invite the affected 
industrial associations, the groups interested In Issues pertaining to breastfeeding and experts to 
another meeting, in which the representatives of the supreme Lander authorities responsible for food 
inspection may also participate, if they desire to do so. The affected groups are invited to suggest 
topics that should be discussed at said meeting. In addition, the Federal Ministry for Health is 
prepared to organise further "round-table discussions" at any time. It therefore seems advisable to 


first wait and see how things develop and, if necessary, reopen the question of whether an advisory 
council should be established at a later date. 
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MINISTERUL SANATATI | 
DIRECTIA ASISTENTEI FEMEII SI COPILULUI 
Bucuresti, Nr 220 din 10 martie 1999 


Catre, 


S.E.P.NESTLE -ROMANIA 


Guvernul Romaniei a implementat obiectivele si 
principiile enuntate in Codul International al O.M.S. privind 
activitatea de marketing in domeniul inlocuitorilor laptelut 
matern. 

Analizind activitatea de marketing in Romania a 
reprezentantei dvs. afirmam ca modalitatile prezentate sunt 
in conformitate cu principiile si obiectivele Codului 
International de Marketing in domeniul inlocuitorilor 
laptelui matern. 

Ehberam in acest sens pentru S.E.P.N.- Romania 
prezentul CERTIFICAT DE ATESTARE PRIVIND 
RESPECTAREA PRINCIPIHLOR CODULUI O.MLS. 


DIRECTOR. 
Dr.Dan Th. Viorel 


Translation from Romanian of an authentic document 
MINISTRY OF HEALTH 


DEPARTMENT FOR WOMAN AND CHILD ASSISTANCE 
Bucharest, No. 1300 of March 10", 1999 


To 


S.E.P. NESTLE ROMANIA 


‘The Romanian Government has enforced the objectives and principles laid 
down in the International Code of the World Health Organization (WHO) on the 
marketing activity in the field of replacements for maternal milk. 

Having assessed the marketing activity in Romania of your branch we assert 
that the modalities presented are in accordance with the principle and objectives of the 
International Marketing Code in the field of replacements for maternal milk. 

Therefore we issue for S.E.P.N. Romania the present ATTESTATION 
CERTIFICATE ON THE OBSERVANCE OF THE WHO CODE PRINCIPLES. 


DIRECTOR, 

Dr. Dan Th. Viorel 

signed illegibly 

official seal 

HEA HH HH He A He A Ee ee He ee ee 2 ee ee a 2 ee a ee 2 eo 2 a oo oo oo KK EK 


I, the undersigned IUSTIN MANCIU, a Sworn Translator, authorized by the Ministry of Justice by 
Licence no. 1086, certify the accuracy of this translation with the text of the authentic document in 
Romanian which was viséed by me. 


ZAeRUE WEN 
= * 
(S \USTIN “@ 


Sworn Translator, 3 
BIROUL NOTARULUI PUBLIC Sf Qn 
ENISE ELIEAN 
Sediul: Bucuresti, B-dul Nicolae Balcescu nr.25 
sc.2, et.1, ap.18/19. sector | 


2 ROMANIA 
Cod fiscal: 8078293 OFFICE OF NOTARY PUBLIC 


26K RR oR 2 2k EE OK OK OE OK 


AUTHENTICATION NO. /s (ay, OF TRANSLATOR'S SIGNATURE 
Year 1999, Month 779 Day 4 
ENISE ELIEAN 

I, the undersigned........ NOTAR PUBLIC..., a Notary Public, in accordance with Art. 8, letters (e) and 
(j) of Law no. 36/1995, do authenticate the signature of IUSTIN MANCIU., a Sworn Translator, as 
apposed in front of me on the copies of this document. 

Revenue stamps J VO? lei as apposed on each copy of the document. 
Judicial stamps 7702 __lei as apposed on the first copy of the dgcument. 
Notary’s fee ASUOO _\eci paid against receipt no. Jv j 
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Ministerio da Saude 
Direcgéo-Geral da Saude 


DECLARACAO 


O Governo Portugués implementou os principios e objectivos do Codigo Internacional de 
Comercializagio dos Substitutos do Leite Materno adoptado pela 34°. Assembleia Mundial 
de Saude, através da publicagaéo do Decreto-Lei n°. 115/93 de 12 de Abril. 


Em satisfagao da solicitagéo da Nestlé Portugal, S.A., confirmamos que tanto quanto é do 
nosso conhecimento as praticas seguidas por esta Companhia na comercializagao dos seus 
leites/formulas para lactentes estéo de acordo com o referido Decreto-Lei. 


Lisboa, 25 de Fevereiro de 1999 


Diviséo de Saude Ambiental 


A Chefe de Divisio 


\ 


Maria Portugal Ramos 
Por Deleqacao 


Maria Porlugal Ramos 


Alameda D. Afonso Henriques, 45 


1056 LISBOA CODEX T 847 55 15 


Linha azul: 847 77 52/847 57 51 Telefax 
847 66 39 


1 2 MOD. 1 


DECLARATION 


The Portuguese Government implemented the principles and aims set out in the 
International Code of Marketing of Breast-milk Substitutes adopted by the 34"" World 
Health Assembly, by publishing Decree No. 115/93 on 12 April. 

At the request of Nestlé Portugal, S.A., we confirm that, to the best of our knowledge, 


the practices followed by the Company regarding the marketing of its infant 
milks/formulae are in line with the abovementioned Decree. 


Lisbon, 25 February 1999 


Environmental Health Division 
The Head of the Division 


Maria Portugal Ramos 
By delegation 


Maria Ramos Portugal 


lation Service 
Translated by Nestec S.A. Trans 
Deborah De Los Santos-Lockwood _ ETI /U. Geneva 1986 
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PENYBAUKA BbATAPHA 
MUHUCTEPCTBO HA 34PABEOMA3BAHETO 


MINISTRY.OF HEALS A 


“opnni000, na. “Bien. 66 1; Tenenc: 22 430, 23 645; anc: 981 18 33 
uni000, na. ,,CsB. Henean“ 5 tTea.: 86 31; TeAeKC: 22 
8 SU NBRRRE Se. TGObSaHa ft fa aaa 31 ;telex22430,23654 fax (+3592)981 18 33 


Vax. N° 06-00-1861 Of OY 1£fA -. 
Codua 


NO 


HECTAE COOUA AX 
Oya. ,EBpona“ 128 
Coun 


Ha_ No 158/30.03.1999r, 


BbB Bpb3ka c BawetTo nutaHe B nucmoto NOW rOpHus HOMep Bu yBegomasame, ue 
KbM HaCTOALUMA MOMeHT Ha MunuctepctBoto Ha 3HPaBeOna3sBaHeTO HE Ca U3BeCTHY 
HapylueHuA OT CTpaHa Ha dupmata HECTAE COOUA AQ, no NpuAaraHeto Ha 
U3UCKBaHuATAa Ha Commission directive 91/321/EEC on infant formulae and follow up 
formulae, cabp3aHu c M@PKeTUHTOBUTe WeMHOCTM MO OTHOWeHVe Ha avlantupanute 
MAeKa. 

Mocouevata gupextusa Ha Tt 


O03“ eTan He e BbBeEfeHa B HALWMOHAAHOTO 
SaKOHOMATEACTBO. 
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REPUBLIC OF BULGARIA 
MINSTRY OF HEALTH 


Sofi 


a 1000, 5, St. Nedeljia Sq., tel: (+359 2) 86 31, fax: (+ 359 2) 981 18 33 


Outgoing No. 26-00-186/02.04.1999 


To: Nestle Sofia A.D. 
128, Europe Blvd. 
Sofia 


lo your No. 158/30.03.1999 


Referring to your inquiry in the letter under the above number, we 
inform you that as of current moment, the Ministry of Health is not 
aware of violations on the side of Nestle Sofia A.D., on the application of 
the requirements of the Commission directive 91/321/EEC on infant 
formulae and follow up formulae, connected with the marketing 
activities on the infant formulae. 

The mentioned directive is not introduced in the national legislation at 
this stage. 


Deputy Minister and Chief State Sanitary Inspector: /s/ 


/Dr. Iv. Zlatarev/ 


Vereinigung Schweiz. Hersteller von Diat- und Kraftnahrung 
(<<Vereinigung Diat>») 


Mitglied der "Foederation der Schweiz. Nahrungsmittel-Industrien (FIAL)" 
Elfenstrasse 19, 3000 Bern 16 


Telefon 031 352 11 88 
Telefax 031 352 11 85 


AKTENNOTIZ 


der 8. Sitzung des Codex-Panels vom Dienstag, 27. Oktober 1998, 14.00 bis 16.50 Uhr, 


im Sekretariat der Vereinigung Diat, Elfenstrasse 19, Bern 


Teilnehmer: 


a. Seitens der UNICEF-Arbeitsgruppe 


- Herr Prof. Dr. K. Baerlocher, SGP, St. Gallen 

- Frau A. Lappé, Koordinatorin UNICEF-Arbeitsgruppe 
- Frau J. Thomann Lemann, IBCLC / LLL 

- Herr W. Wornhard, UNICEF Schweiz 


b. Seitens der Hersteller 


- Herr C. Haenggli, Hipp GmbH/Vivosan AG 

- Frau Ch. Kieni, Wander AG 

- Herr U. Preysch, Nestlé Suisse SA 

- Frau |. Wettach, Milupa SA (ftir Herrn O. Bachmann) 

- Fursprecher B. Hodler, Geschaftsfthrer "Vereinigung Diat" 


Entschuldigt: 


- Frau A. Wittenwiler, SHV 
- Herr O. Bachmann (vertreten durch Frau |. Wettach) 


Leitung: Herr W. Wornhard 
Protokoll: Fursprecher B. Hodler 
* * * 
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|. TRAKTANDEN: 


- Aktennotiz der 7. Panel-Sitzung vom 29.4.1998 / Zusammenfassung der Beschlisse 
Zusammensetzung des Panels / Situation Schweizerische Unicef-Arbeitsgruppe 
. Bimbosan AG / Besprechung der Unterlagen 


- Gratislieferungen an Kliniken, Kontrolle 
. Tees fir Sauglinge 
. Spezialnahrungen bei Durchfall und Aufstossen 


. WHA vom Mai 1998 in Genf und Codex Alimentarius / Diat-Komitee vom September . 


in Berlin (Altersindikationen) 


. Diverse Beanstandungen 


. Verschiedenes / Termine 


Il. VERHANDLUNGEN: 


. Aktennotiz der 7. Panel-Sitzung vom 29.4.1998 / Zusammenfassung der Beschliisse 


Die Aktennotiz und die aktualisierte Zusammenfassung der Beschitisse werden genehmiat, 


. Zusammensetzung des Panels / Situation Schweizerische Unicef-Arbeitsgruppe 


FUrsprecher Hodler teilt mit, dass die Firma Wander AG bis auf weiteres durch Frau Ch. Kieni 
vertreten wird. Die Firmen Hipp GmbH/Vivosan AG werden durch Herrn C. Haenggli vertre- 
ten. 


Herr Wornhard orientiert Uber die Gesprache, die nun mit der Direktion des BAG (Herrn Prof. 
T. Zeltner) eingeleitet werden konnten. Im Auftrag des BAG, der Stiftung fur Gesundheitsfdr- 
derung und der UNICEF Schweiz erarbeitet eine externe Beratungsfirma (Price Waterhouse 
Coopers) ein Konzept unter dem Titel "Zusammenarbeitsformen und Finanzierung der Still- 
forderung". Der entsprechende Bericht wird bis anfangs Dezember 1998 erwartet. Ein Ge- 
such um Uberbriickungsfinanzierung ist bei der Stiftung fur Gesundheitsforderung hangig. | 
Falls diese Arbeiten nicht zu konkreten Fortschritten fuhren, musste die UNICEF auf eine Mit- 
arbeit im Codex-Panel im Laufe des Jahres 1999 verzichten. 


Ergebnis: Das Panel nimmt von diesen Informationen zustimmend Kenntnis. 


3. Bimbosan AG/ Besprechung der Unterlagen 


Das Codex-Panel bespricht das Werbematerial und die Packungen der Firma Bimbosan AG 
(Beilage zum Zirkular vom 9, Sept. 1998). 


Aus der Sicht der UNICEF-Arbeitsgruppe entspricht die Werbebroschire in keiner Weise dem 
Sinn und Geist des Codex. Beanstandet wird insbesondere das Signet in Form eines personi- 
fizierten Nuggis, der nur am Ende der Broschtre erscheinende Hinweis auf die Vorrangigkeit 
der Muttermilch, bzw. des Stillens, der Ernahrungsplan und die Altersindikationen. Die kriti- 
sierten Punkte sind in einem schriftlichen Bericht zusammengefasst (vg!. Anhang). 


Seitens der Hersteller wird zusatzlich auf einige mit Art. 182 LMV nicht im Einklang stehende 
Deklarationen hingewiesen (Sachbezeichnungen, "wichtiger Hinweis" gemass Art. 182, Abs. 
6, Altersindikationen etc.). 


Herr Prof. Baerlocher kritisiert zudem, dass therapeutische Massnahmen und allgemeine Er- 
nahrungsregeln nicht klar auseinander gehalten werden. 


Ergebnis: 1, Fursprecher Hodler wird beauftragt, die Bemerkungen der UNICEF- 
Arbeitsgruppe und die Kritikpunkte bezUglich LMV-Konformitat zusam- 
menzufassen und im Sinne der Diskussion zu bereinigen. 


2. Der Firma Bimbosan AG ist ein persénliches Gesprach anzubieten. An 
diesem nehmen seitens des Panels Frau A. Lappé, Herr Prof. K. Baerlo- 
cher und Fursprecher B. Hodler teil (Termin: 24. November 1998, 

15 00 Uhr in Zurich.) 


4. Gratislieferungen an Kliniken, Kontrolle 


Herr Wornhard verweist auf das Schreiben von Fray A. Lappé vom 3. Oktober 1998. Die feh- 
lende Moglichkeit einer Kontrolle Uber die Einhaltung des Verbotes von Gratislieferungen stellt 
eine "Achillesferse" dar. Mit einem einfachen und wirkungsvollen Kontrollmechanismus sollte 
derartigen Gertichten entgegen getreten werden. Eine gewisse Kontrolle ist bei der Evaluati- 


on von "stillfreundlichen Kliniken" moglich. Kontrollen kénnten entweder bei der Industrie oder 
direkt in den Spitalern ansetzen. 


Herr Preysch ist der Uberzeugung, dass samtliche Hersteller die Fakt 


Urierung der Lieferun- 
gen von Normalware an die Kliniken im Griff haben. 


Gratisware wird nur bei Vorliegen eines Sozialfalle 
sung eines Arztes, einer Fachperson oder eines S 
lingsfamilie geliefert); die Auslieferung erfolgt Uber 


S und aufgrund einer Anfrage oder Anwei- 
ozialamtes (z.B. zugunsten einer Flucht- 
den Antragsteller, 


In kleinen Geburtskliniken kann nicht ausgeschlossen werden, dass ein Teil der Muster fiir 


den Eigenbedart verwendet wird. Es kann sich dabei jedoch nur um einzeine Geburten han- 
deln, bei denen die Mutter nicht in der Lage ist, zu stillen 
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Das Panel diskutiert die folgenden méglichen Massnahmen: 


- Einfordern einer schriftlichen Bestati 
austretende Mutter bestimmt sind u 
den dirfen. 


gung der Spitaler, wonach Muster nur Zur Abgabe an 
nd nicht zur Deckung des Eigenbedarfs verwendet wer- 


- Aufforderung an die Spitaler, die fur den Einkauf zustandige Person zu melden. 


- Erteilung eines Auftrages an eine Revisionsstelle zur Durchfthrung von stichprobenweisen 
Kontrollen bei den Herstellern und den Spitalern. 


- Schaffung eines einheitlichen Musterbestellformulars mit dem Hinweis, dass Muster nur als 
solche und nicht fur den Eigenbedart verwendet werden dirfen. 


rgebnis: 1. Die UNICEF-Arbeitsgruppe pruft die Méglichkeit eines Schreibens an alle 
Geburtskliniken mit dem Ziel: 


- Nennung der ftir den Einkauf von Sauglingsanfangsnahrungen zustan- 
digen Person / Abteilung 

- Bestatigung, dass samtliche Originalware bezahlt wird 

- Erhebung der Mengen in einer zu definierenden Periode. 


2. Die Hersteller prifen mdgliche Kontrollinstrumente, wie z.B. 


- Liste der belieferten Spitaler 
- Gelieferte Mengen von Originalware 
- Angeforderte und gelieferte Mengen an Mustern. 


. Tees fur Sauglinge 


Frau Lappé weist auf die grundsatzliche Ubereinstimmung hin, wonach das Stillen minde- 
stens wahrend den ersten 4 Monaten zu schutzen ist und wahrend dieser Zeit, sofern nicht 
gestillt werden kann, nur Sauglingsanfangsnahrungen einzusetzen sind. Vermehrt werden 
Sauglingstees "ab Geburt" angeboten. Solche Produkte kénnen rasch zum Abstillen fuhren. 
Sie sind sowohl fur gestillte wie fur flaschenernahrte Sauglinge nicht notwendig. Es wird auf 
eine Korrespondenz mit der Firma Sidroga AG verwiesen. 


Herr Haenggli nimmt zum Hipp-Fencheltee mit der Indikation "ab erster Woche" Stellung. Ein 
"Erdchtetee" wird ab 6. Monat und ein Kindertee "nach 4 Monaten" positioniert. Beim Fenchel- 
und Kamillentee handelt es sich um Indikationstees, weshalb sie ab erster Woche indiziert 


sind. 


Die Firma Hipp GmbH ist bereit, den Hinweis "ab erster Woche" kunftig wegzulassen. 


Frau Wettach bestatigt, dass die Firma Milupa 2 |KS-registrierte Tees fihrt, die jedoch keine 
M ‘ }H " " x: 
Altersindikationen tragen. Alle anderen Tees werden mit dem Hinweis nach 4 Monaten” an 


geboten. 


Herr Wornhard schlagt vor, einen einheitlichen Hinweis auf Packungen und in Prospekten 
einzufuhren z.B. mit folgendem Inhalt: 


- "Normal gestillte Kinder brauchen keine zusatzliche FlUssigkeit’ 
- "Tee (mit Schoppen verabreicht) kann das Stillen erschweren" | | 
- “Sauglingstees sind keine weiteren Sussigkeiten (Zucker, Honig etc.) beizumischen’. 


Ergebnis: 1. Das Panel spricht sich daflr aus, dass Indikationstees (z.B. IKS regi- 
strierte und andere) keine Altersindikation aufweisen. 


2, Das Panel begrtisst die Ausarbeitung einheitlicher Hinweise im Sinne des 
Vorschlages von Herrn Wornhard. Die Ernahungskommission der SGP 
wird ersucht, dazu Empfehlungen abzugeben. 


3. Die Firmen Hipp GmbH, Milupa SA und Nestlé Suisse S.A. werden er- 


sucht, dem Sekretariat Etiketten, bzw. Packungen samtlicher Sauglings- 
und Kindertees zuhanden des Panels zur VerfUgung zu stellen. 


6. Spezialnahrungen bei Durchfall und Aufstossen 


Das Panel diskutiert die Bemerkungen von Frau A. Lappé gemass Schreiben vom 4. Oktober 
1998 (Seite 2). Es geht um die Produkte "Beba"-Spezialnahrung (Nestlé), AR1 und AR2 
(Milupa SA) und Adapta Digest (Wander AG), 


Prof. Baerlocher ist der Auffassung, dass es sich um Spezialnahrungen fur ganz bestimmte 
Indikationen handelt. Sie sind wissenschattlich bei Durchfall mit Allergiepravention angezeigt. 
In Frage kommen solche Produkte jedoch nur fiir nicht gestillte Kinder. 


Herr Preysch halt fest, dass diese Spezialnahrungen nur im Fachhande! abgegeben werden. 
Sie tragen den Hinweis, dass bei Durchfall in jedem Fall der Arzt beizuziehen ist. 


Er erklart sich bereit, bei "Beba” den Hinweis "fur nicht gestillte Sauglinge" aufzunehmen. 


Die Firmen Wander AG und Milupa SA schliessen sich dieser Aussageé an. 


Ergebnis: Das Panel nimmt zur Kenntnis, dass die Hersteller kUnftig die Packungen 
von Spezialnahrungen mit dem Hinweis "fiir nicht gestille Sauglinge" ergan- 
zen. 


~~] 


. WHA vom Mai 1998 in Genf und Codex Alimentari ia i 
' ius / Diat-Komitee v 
in Berlin (Altersindikationen) d cone W ieee 


Fursprecher Hodler stellt fest. dass SOWONI anlasslich der Weltgesundheitsversammlung (Mai 


1998 in Genf) wie im Diat-Komitee des Codex Alimentarius (September 1998 in Berlin) die 
Frage der Altersindikation erneut zur Diskussion gestellt wurde 
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rr We uid 
He Ormhard bestatigt, dass die UNICEF und andere Organisationen die geschutzte Stillzeit 


auf 6 Monate festlegen wollen. UNIC ; 
sinnvolle Grundlage. EF Schweiz erachtet eine Periode von 4 - 6 Monaten als 


. Diverse Beanstandungen 


. Hipp-Beikost-Nahrungen "nach 3 Monaten" 


Herr Haenggli orientiert Uber die bei der Firma Hipp vorgenommenen Umstellungen. Die Uber 
Migros verkauften Glaser und Safte tragen alle die Altersindikation "nach 4 Monaten". Im 
Fachhandel hat sich die Umstellung wegen einer Produktionsverlagerung sowie Reveetuann 
derungen (mit erforderlicher neuer Registrierung beim BAG) verzogert. Zudem konnen die 
Bio-Produkte nur einmal im Jahr produziert werden. Seit Ende 1997 werden alle neu produ- 
zierten Beikostnahrungen mit der Altersindikation "nach 4 Monaten" etikettiert. Die im Laufe 


des Jahres 1997 hergestellten Nahrungen haben eine Mindesthaltbarkeitsdauer, bzw. Ver- 
kaufsfrist von 3 Jahren. 


Ergebnis: Das Panel nimmt von diesen Informationen Kenntnis. 


. Werbeprospekt fir "Mulimil 1° im Present-Service 


Fray Wettach teilt mit, dass der Prospekt fur "Mulimil 1 bio" nicht mehr im Geschenkkoffer- 
chen des Present-Service enthalten ist. 


Ergebnis: Das Panel nimmt von dieser Aussage zustimmend Kenntnis. 


_ Muster von Anfangsnahrungen Zur Selbstbedienung (Apotheke Chailly, Lausanne 


Die von Frau Brauen eingegangene Information gibt Aniass, nochmals die Verwendung von 
Mustern in Apotheken und Drogerien zu diskutieren. Die Hersteller weisen darauf hin, dass 
kein Interesse besteht, Muster zur freien Bedienung aufzulegen. Eine Kontrolle des Fachhan- 
dels ist deshalb schwierig, weil die Besuche des Aussendienstes nur ein- bis dreimal pro Jahr 
stattfinden. 


Ergebnis: Das Panel fordert die Hersteller auf: 


- Die Abgabe von Mustern restriktiv zu handhaben. 

- Den Aussendiensten strikte Anweisungen Zu geben, frei aufgelegte Muster 
>u entfernen und im Gesprach die Apotheker/Drogisten auf die Empfeh- 
lungen des Panels aufmerksam zu machen. 


Unaufgeforderte Zustellung von Werbematerial und Mustern (Wander AG) 


Das Panel diskutiert einen Hinweis von Frau Brauen, wonach die Firma Wander AG Muster 
, eine Mutter kurz nach Austritt aus der Geburtsklinik in Morges zuge- 


yon Adapta 1 und 2 an 
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Frau Kieni stellt fest, dass die Firma Wander AG weder von der Geburtsklinik in Morges noch 
von anderen Geburtskliniken Adressen erhalt. Diese werden ausschliesslich Uber die be- 
kannten Quellen (Felicitas-Service, Kunzler-Bachmann AG) beschafft. Die Firma Wander AG 
kann den Einzelfall jedoch nur berpriifen, wenn der Name der betreffenden Mutter mitgeteilt 
wird. 


Eine unaufgeforderte Zustellung von Mustern erfolgt grundsatzlich nicht. 


Das Panel diskutiert aufgrund einer Meldung seitens einer Hebamme aus Vulliens die Bestell- 
karte der Firma Wander AG. Diese enthalt am Ende ein Feld, bei welchem auf die Zustellung 
eines Musters verzichtet werden kann. 


Frau Kieni ist nach Rucksprache mit Herrn Racine der Auffassung, dass die Bestellkarte im 
Sinne der Beschlisse des Codex-Panels korrigiert wurde. 


Ergebnis der Abklarungen: 


Die Ausfdhrungsbestimmungen (Marz 1997) halten zu Ziff. 3.6 "Abgabe von Proben und Mu- 
stern" unter Ziff. 10 folgendes fest: 


"Bestellkarten sind so auszugestalten, dass daraus die Anforderung von Mustern von Saug- 
lingsanfangsnahrungen klar ersichtlich wird. Bei einer Bestellung, die andere Produkte als 


Sduglingsanfangsnahrungen anfordert, darf nicht ein Muster von Sauglingsanfangsnahrung 
abgegeben werden." 


Die Bestellkarte der Firma Wander AG wurde zudem an der 4. Sitzung des Codex-Panels 
vom 23.10.1996 (Trakt. 5, Seite 5) besprochen. Das Panel nahm zur Kenntnis, dass die Be- 
stellkarte der Firma Wander AG korrigiert wurde. 


Ergebnis: Die Firma Wander AG Uberpriift die aktuell verwendete Bestellkarte. 


f. Inserate fur Adapta 1, 2, 3 (Wander AG) / "Blumentdpfe" 
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Diese Beanstandung wird aus Zeitgriinden erst an der nachsten Sitzung behandelt. 


. Verschiedenes / Termine 


. Eingabe der GIFA an den Direktor des BAG vom 2. Oktober 1998 


Das Panel nimmt Kenntnis vom Schreiben von Herrn Prof. T. Zeltner (BAG) vom 26. Oktober 


1998, mit welchem eine Stellungnahme zu einer Ei . 
ne ; er Eingabe der "Geneva Infant Fe AS- 
sociation (GIFA)" vom 2. Oktober 1998 verlangt wird. pt lie 


Ergebnis: 1. Die kritischen Hinweise bezuglich der Geschenkkoffer (Felicitas und 


Present-Service) werden 
als Beanstandung zuhanden des - 
entgegengenommen. : eas cia 


Frau A. Lappé und Fursprecher B. Hodler werden beauftragt, den Inhalt 
der Geschenkkoffer sowie die Aussande der Herstellfirmen in den ersten 
vier Monaten auf Codex-Konformitat zu uberprufen. 


, In einem Bestatigungsschreiben an Prof. T. Zeltner (BAG) sind die Vor- 
wurte der GIFA beztiglich "geheimer" Tatigkeit des Codex-Panels unter 
Hinweis auf die diversen Publikationen (BAG-Bulletin, Pressecommuni- 
que anlasslich der Stillwoche 1997) zurtickzuweisen. 


3. Auf Vorschlag von Herrn Wornhard wird eine Medienorientierung Uber die 
Tatigkeit des Codex-Panels beschlossen. Provisorischer Termin: Freitag, 
11. Dezember 1998, vormittags. 


Fursprecher Hodler wird beauftragt, die Sammlung der bisherigen Be- 
schlusse thematisch zu gliedern. 


b. "Milupa-Cup" (Fussballturnier) der Kinderarzte 


C. 


S 


Herr Wornhard und Frau Thomann weisen auf eine Ausschreibung fur ein Fussballturnier 
unter dem Titel "Milupa-Cup" fur Padiater und Kinderkliniken hin. Sie erkundigen sich nach 
dem Hintergrund und geben ihrer BefUrchtung Ausdruck, dass eine solche Veranstaltung als 
Beeinflussung der Arzteschaft empfunden werden kénnte. 


Frau Wettach teilt mit, dass dieses Fussballturnier seit 30 Jahren von der Firma Milupa orga- 
nisiert wird (urspringlich initiiert durch einen Mitarbeiter der Milupa SA, welcher aktiver Spit- 
zenfussballer war). Es wird an diesem Anlass keinerlei Produktewerbung betrieben. 


Ergebnis: Die Firma Milupa SA dokumentiert Herrn Wornhard Uber den Hintergrund 
dieses Turniers, die Ausschreibung und das Programm. 


Nachste Sitzun 


Die nachste Sitzung des Codex-Panels wird auf Dienstag, den 18. Mai 1999, 14.00 Uhr, im 
Sekretariat Elfenstrasse 19, festgelegt. 


chluss der Sitzung: 16.50 Uhr 


Fur die Aktennotiz: 


+ 
he a a 


Beat Hodler, Fursprecher 


4 ¢ le 
ern. 3. November 1998 FBH/se 
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3,10,98 


Kommentar von A. Lappe und J. Thommen = (UNICEF-Arbeitsgruppe) 


Das Signet aller Bimbosan-Produkte, welches auch auf dem Briefkopf erscheint, ist 
ein personifizierter Nuggi. ~~ , 
Der Internationale Kodex, der die Grundlage zum schweizerischen Kodex bildet, 

j a 
betriftt nicht nur SAuglingsanfangsnahrung, sondern auch Flaschen und kunstliche 
Sauger. Das Signet steht daher im Gegensatz zu den Intentionen des Kodex. 


Die Broschure mit dem eifrigen ,Bimbo" auf der Titelseite zur Beschreibung der | 
ganzen Produkte-Linie der Bimbosan-Spezial-Kindernahrung erwahnt eingangs mit 
keinem Wort das Stillen, sondern wirbt fur die Bimbosan-Produkte als die , voll- 
wertige und naturliche Ernanrung" des Sauglings, was wir sachlich und nucntern als 
eine falsche Aussage bezeichnen kénnen. Die natUrliche Ernahrung des Sauglings 
ist Klarerweise die Muttermilch. 

Erst auf der viertletzten Seite der Broschtre wird auf die Muttermilch hingewiesen, 
aber in einer Weise, die vdllig inakzeptabel ist. 


In der Tabelle ,Bimbosan-Baukastensystem" werden ab ca. 1. Monat drei Produkte 
edmpfohlen, die offenbar erst neuerdings auf der Packung mit ,nach 4 Monaten‘ 
bezeichnet werden." 

Das Primosan-Gemtse wird sowohl auf dem Ernahrungsplan als auch auf der 
Packung nach ,ca. 3 Monaten" empfohlen. Nicht zulassig. 


Das Bimbosan-Baukasten-System benttzt als Einteilung, resp. Indikation fur die 
Wahl der Produkte die Art des Stuhigangs. Das ist abzulehnen, denn es ist nicht 
eindeutig, was unter ,dUnnem Stuhl" und »Normalem Stuhl" zu verstehen ist. Bei 


einem gesunden, gestillten Sdugling ist der Stuhl - im Vergleich zum Situhl eines 
alteren Kindes - ,dunn*. 


Therapeutische Massnahmen werden von all 


gemeinen Ernanrungsregein nicht klar 
auseinandergehalten, 


Die Broschure entspricht in keiner Weise dem Sinn und Geist des Kodex. 


Sauglinasnanfangsnahrunaen: 
a aS EEA 


Biosoja: Unter der Rubrik »DOsierung fur einen Schoppen wird von 5 bis 6 kg an 


emptohlen, dem Kind 4 leller Brei von diesem Produkt anzubieten. Das ist keine 


Altersangabe. Viele Kinder sind mit 2 oder 3 Monaten bereits so schwer, aber ftir 
Lotfelmahizeiten trotzdem noch nicht bereit | 
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Produkte. die als Zusatze zur Anfanasnahruna oder als Folgenahruna empfohlen 
W rT 


erden. und zwar auch als Zusatze zur Muttermilch: 


Ssolche »Kombi-Produkte" Sind Zu vermeiden; ein Angebot von Zusatzen zur 
Muttermilch wahrend der ersten vier Monate ist nicht zulassig, 


Hosanan-Schoppenzusatz und Brei, Reis-Schleim sowie Bio-Hirsana (ohne Milch) : 
»Kann - im Einverstaéndnis mit einer Fachperson - als Zusatznahrung zur Sauglings- 


Aniangsmiich, bereits nach der 2. Woche gegeben werden - wenn die Muttermilch 
,nicht genugt". 


Der Hinweis auf die ungenugende Muttermilch steht auch auf der Etikette zum Reis- 


Schleim, zum Hafer-Schleim und auf dem Nachfillbeutel und zu Hosana- (3-Korn mit 
Sojamenhl). 


Beikost: 
Primosan: Gemtse fur Schoppen und Brei, ohne Milch 


,nacn 3 Monaien* wie bereits erwahnt, nicht zulassig; es muss ,nach 4 Monaten" 
neissen. 


Der ,wichtige Hinweis‘auf der Etikette zur Primosan-Dose ist fehl am Platz, denn 
Beikost ist kein ,leicht verdaulicher Ersatz" fur Muttermilch. 


Bimbosan, 5-Korn Spezial-Kindernahrung: Der Hinweis, dass wenn Muttermilch nicht 
genige, dieses Produkt als Zusatznahrung zur Sauglings-Anfangsmilch gegeben 
werden kdénne, ergibt keinen Sinn. 


Bei den anderen Produkten handelt es sich umFalgenahrung, die nur am Rande 
Gegenstand unserer Besprechungen ist. Aber wenn Birchermuesli-Fiocken schon 
nach 6 Monaten mit Joghurt und gewodhniicher Milch empfohlen werden, so ist das 
doch wohl fur Kleinkinder nicht bek6mmiich ..... 


Vereinigung Schweiz. Hersteller von Diat- und Kraftnahrungen 
Fachgruppe Kindernahrmittel 


Schweizerische UNICEF-Arbeitsgruppe fur die Forderung des Stillens 


ll lr EEE 
Codex-Panel / Zusammenfassung der Beschliisse (Stand Oktober 1998) 


1. Sitzung vom 13. September 1995 


- Genehmigung des Reglementes flr die Zusammensetzung und die Arbeitsweise des 
Codex-Panels. 


- Abgrenzung des Geltungsbereichs des Codex: Der Codex bezieht sich auf Sauglings- 
anfangsnahrungen nach Art. 182.1 + 3 LMV. 


- Aussprache Uber den mdglichen Inhalt von AusfUhrungsbestimmungen zum Verhal- 
tens-Codex. 


- Gemass Reglement: Berichterstattung Uber die Tatigkeit des Panels in gemeinsamen 


Verlautbarungen. Die Protokolle der Panelsitzungen sind dagegen vertraulich zu be- 
handelin. 


2. Sitzung vom 7. Dezember 1995 


- Kenntnisnahme und Diskussion der Studie ,,Stillhaufigkeit und Stilldauer in der Schweiz 
1994", 


- Eingehende Diskussion der Liste ,Breaking the Rules‘ / Verstésse gegen den Codex: 
1994 und 1995. 


- Erste Grundsatzdiskussion zur Abgabe von Mustern (vgl. Ergebnisse unter 
"3. Sitzung"), 


- Altersindikation fur Folgenahrungen/Beikost: 


Um das Stillen wahrend der ersten vier Monate 
von Folgenahrungen und Beikostprodukten zu 
nate verzichtet. (Auch die Sauglingsanfan 
der Sauglinge wahrend der Sau 
sind mindestens wahrend der e 


zu schutzen, wird auf die Vermarktung 
m Gebrauch wahrend der ersten vier Mo- 
gsnahrung deckt den vollen Nahrungsbedarf 
g-Trink-Phase. Zusatzflussigkeit und Zusatznahrung 
rsten vier Monate unndtig.) 


Durchsetzung der Indikation "nach 4 Monaten" ( 


Packungsanpassungen. revLMV Art. 182, Abs. 2) im Zuge der 
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Erstellung einer Ubrsicht Uber die Haltbarkeitsfristen ( 


~ Allgemeine Firmen- und Markenwerbung: 


Das Anbringen des Firmenlogos ohne Verbindung zu einer Sauglingsanfangsnahrung 
(z.B. Fotos, Gewichtskontrollblattern, »Passen" etc.) ist nicht zu beanstanden. 


abgegeben). 


- Besprechung einzelner Beanstandungen. 


3. Sitzung vom 2. Mai 1996 


- Schlussberatung der ,.Liste Breaking the Rules“. Daraus ergeben sich die folgenden 
Beschlusse: 


- Beikost: Das Panel stellt fest, dass alle Hersteller die Altersindikation fur Beikostpro- 
dukte generell auf ,nach vier Monaten“ korrigieren. Das gilt fur alle Beikost-Produkte, 
die ab 1996 hergestellt werden. Wahrend der Dauer der Haltbarkeitsfrist konnen 
noch alte Packungen im Markt angeboten werden (alte Packungen, die bereits bei 
den Grossisten oder auf dem Markt sind, werden nicht zurickgezogen). 

(M 7 "Breaking the Rules") 


« Ab Mitte 1996 gilt dies auch fur das Hipp-Sortiment. 
* Safte sollten ebenfalls erst nach dem 4. Monat angepriesen werden. 


+ ,Wichtiger Hinweis": Packungsanderungen erfolgen in einem rollenden Prozess. Alle 
Anderungen, Uber die eine Einigung erzielt wurde, werden in den Neudrucken umge- 
setzt. Das betrifft u.a. den Aufdruck des ,,wichtigen Hinweises", der gut sichtbar pla- 
ziert werden muss (nicht mehr auf dem Schachtelboden). 


+ Ernahrungsinformation: Die Hersteller sind bereit, auf Hinweise (in der Werbung und 
auf Packungen) wie ,,der Muttermilch sehr ahnlich* oder ,der Muttermilch gleichwer- 
tig“ zu verzichten (G-1). 


* In Ernahrungstabellen, resp. -Planen, soll auch auf die Muttermilch hingewiesen wer- 
den (Allg. 6). 


» Verzicht auf an die Vater gerichtete Werbung mit Sauglingsanfangsnahrungen 
(Vater/Kind/Schoppen-Szene). 


- Auftrag zur Kontaktnahme mit den nicht im Panel vertetenen Firmen zwecks Durch- 
setzung des Codex und der Panel-Beschlusse (Holle Nahrmittel AG, Santis Milchpul- 


ver AG, Vivosan AG). 
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uster: 


» Muster sollen nicht bloss zu Werbezwecken abgegeben werden. Eine Musterabgabe 
ist in folgenden Fallen sinnvoll: 


- wenn die Mutter abstillen will } . 
- als Uberbruckung, wenn die Mutter Angst hat, nicht ausreichend Milch abgeben zu 
kannen (z.B. bis die Mutter die Hilfe einer Stillberatung in Anspruch nehmen kann) 
- bei Vorliegen ausserordentlicher gesundheitlicher Faktoren (Medikamenteneinnah- 
me, Unfall, korperliche oder physische Krankheit). 
« Muster werden dem Fachpersonal nur auf ausdriickliche Aufforderung abgegeben. 
* Als Muster erlaubt sind Portionenbeutel (25/26 g) und Musterpackungen (bis 200 g). 
Alle Packungen sind deutlich als ,Muster“ zu kennzeichnen. Der Packungsinhalt 
(Nettogewicht) ist anzugeben. 


* Die Muster sollen den ,wichtigen Hinweis“ auf die Vorrangigkeit des Stillens gut 
sichtbar tragen. 


¢ Es wird beschlossen, in einem gemeinsamen Brief die Apotheken und Drogerien auf 
den Inhalt des Codex aufmerksam zu machen, die Bedeutung der Beratung hervor- 


zuheben und die Fachgeschafte von der Auslage von Mustern in Schuttkorben ab- 
zuhalten (Versand im September 1996). 


4, Sitzung vom 23. Oktober 1996 
- Genehmigung des ersten Tatigkeitsberichtes des Panels *) 
- Genehmigung der Pressemitteilung von Anfang Oktober *) 


- Kenntnisnahme der definitiven Fassung der Kommentare und Beschitisse zu den die 
Schweiz betreffenden Punkte der IBFAN-Liste "Breaking the Rules“ 


- Kenntnisnahme vom Aussand des Briefes an die Drogerien und Apotheken 


- Diskussion der Liste der zulassigen Fachzeitschriften und Publikationen (gemass Ziff. 
3.3 des Codex); erneute Beratung an nachster Sitzung 


- Behandlung einzelner Beanstandungsfalle 


*) Auf dem Korrespondenzweg bereinigt. 


5. Sitzung vom 26. Marz 1997 


- Provisorische Bereinigung der Liste der zulassigen Fachzeitschritten 
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> says aie Ziff. 3.1 und 3.2 des Verhaltenscodex auf Inserate und redaktionelle 
ob Sen Zeitschriften: Die inhaltliche Gestaltung der Inserate und die jeweils zum 
ema der Inserate passenden redaktionellen Beitrage duirfen die Schwan ere und 
Stillende nicht verunsichern. Die Codex-Bestimmungen gelten sowohl fiir neon | 
auch fur die den betreffenden Medien zur Verfligung gestellten Pressetexte Die ets 
schwellige, verdeckte Herabsetzung der Muttermilch und/oder des vollen Stillens wah. 


rend der ersten 4 - 6 Monate ist zu unterlassen ("wenn sj iq Mi 
: n sie Zu wenig Milch nm 
Bébé braucht mehr von ..."). g haben ...", “ihr 


6. Sitzung vom 29. Oktober 1997 


- Liste der fir die Media-Werbung Zulassigen Publikationen (vgl. Anhang): 
Die Publikation "Baby-Planet" wird in der aktuellen Form nicht auf die Liste der zulassi- 
gen Publikationen aufgenommen. Den Herstellern wird nahe gelegt, allenfalls fur 1998 
er bestellten Inserateraum fur andere Produkte als Anfangsnahrungen zu verwen- 
en. 


Hauszeitungen von Reformhausern werden einem offenen Kundenkreis zugestellt und 
gelten somit als Publikumszeitschriften (Werbung fur Sauglingsanfangsnahrungen nicht 
zulassig). 


In Ernahrungsinformationen (Ernahrungsschemas) ist das Stillen an erster Stelle zu er- 
wahnen (ab Geburt bis 4 - 6 Monate). 


Die Werbung ftr Produktelinien in kanalbezogenen Zeitungen (z.B. Coop-Zeitung, 
"Bruckenbauer") oder Kanalinseraten liegt in der Kompetenz des Handels. Die Hersteller 
versuchen auf die Handelspartner einzuwirken, damit auf die Bewerbung von Anfangs- 
milchen verzichtet wird (Aussprache mit Vertretern der Grossverteilerorganisationen 
anlasslich der nachsten Sitzung des Panels). 


In stillfreundlichen Kliniken dirfen Ratgeber (z.B. "Baby-Guide" nicht abgegeben wer- 
den, sofern diese Werbung fur Anfangsmilchen enthalten. Der Entscheid Uber einen 
Verzicht auf derartige Werbung liegt bei den Herausgebern. 


Firma Holle Nahrmittel AG: Die Vertreter der UNICEF-Arbeitsgruppe prufen die neuen 
Packungsdeklarationen und das Werbematerial der Firma Holle Nahrmittel AG. Diese ist 


zu einer nachsten Panel-Sitzung einzuladen. 


- Firma Bimbosan AG: Die Packungen und das Werbematerial der Firma Bimbosan AG 
werden anfangs 1998 im Lichte der revidierten LMV, der SGP-Richtlinien und des 


Codex Uberpruft. 


- Die vorliegende Beschlusssammlung wird vorderhand chronologisch weitergefthrt und 
soll Ende 1998 thematisch gegliedert werden. 
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7. Sitzung vom 29. April 1998 
ussprache mit den Grossverteilerorganisationen: 
- Migros und Coop erklaren inr Engagement fur die Einhaltung des Verhaltenscodex. 


- Das Codex-Panel soll Anlaufstelle flr allfallige Beanstandungen sein; bei Bedarf neh- 
men die Grossverteilerorganisationen an Sitzungen teil. 


- Kanalbezogene Werbung bei Neueinfuhrungen (maximal zwei Publikationen) gilt als | 
zulassig, die Regelung gemass Ziff. 3.3 und AusfUhrungsbestimmungen wird als richtig 
und ausreichend beurteilt. 


- Die Grossverteilerorganisationen konnen Inserate vorgangig der Publikation zur Begut- 
achtung an die UNICEF-Arbeitsgruppe einreichen. 


- Die Grossverteilerorganisationen stellen von jedem Inserat, in welchem Sauglingsan- 
fangsnahrungen erwahnt sind, ein Exemplar der UNICEF-Arbeitsgruppe zu. 


Aussprache mit der Firma Holle-Nahrmittel AG: 


- Die Firma Holle Nahrmittel AG nimmt von diversen Kritikpunkten zu inrer Werbebroschii- 
re Kenntnis und wird diesen bei einem Neudruck Rechnung tragen. 


Weitere Beschitisse: 


- Die Produkte der Firma Bimbosan AG weichen in verschiedenen Punkten von den LMV- 
Bestimmungen ab; der Verhaltenscodex wird nicht respektiert. 


- Die "Vereinigung Diat" erstellt bis zur nachsten Sitzung eine Ubersicht Uber die LMV- 
und Codex-Verletzungen. 


- Der SGP wird empfohlen, die Produkte der Firma Bimbosan AG nicht in die Liste im An- 
hang zu den Ernahrungsempfehlungen aufzunehmen. 


- Aufnahme der Firma Vivosan AG (bzw. Hipp GmbH) in den Panel, vorbehailltlich einer 

Mitgliedschaft in der "Vereinigung Diat", 

- Dis UNICEF-Arbeitsgruppe zur Forderun 
tivitaten (und der Mitarbeit im Panel) 
ne finanzielle Unterstutzung erhalt. 


g des Stillens erwagt eine Einstellung ihrer Ak- 
sofern sie fur die Stillforderungsbestrebungen Kei- 
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8. Sitzung vom 27. Oktober 1998 


Bimbosan AG: 


Eine Delegation des Panels wird beauftra 
der Firma Bimbosan AG zu besprechen u 
Konformitat zu erwirken. 


gt, das Werbematerial und die Packungen mit 
nd Korrekturen im Sinne der Codex- und LMV- 


Gratislieferungen an Kliniken, Kontrolle: 


Das Panel strebt einfache, wirkungsvolle Kontrollmé 


. BIntac glichkeiten zur Uberwachung der 
Fakturierung an die Spitaler an. Es werden gepruft: 


. Schreiben der UNICEF-Arbeitsgruppe an alle Geburtskliniken (Feststellen der Ver- 
antwortlichen Person/Abteilung; schriftliche Bestatigung betreffend Bezahlung der 
Originalware; Erhebung der Menge). 


- Kontrollinstrumente bei den Firmen (Listen der belieferten Kliniken, gelieferte Mengen 
Originalware und angeforderte Muster). 


Tees fur Sauglinge: 
* Verzicht auf Altersindikationen bei Indikationstees (IKS-bewilligte und andere). 


* Ausarbeitung einheitlicher Hinweise (das Panel erhofft sich entsprechende Empfeh- 
lungen seitens der Ernahrungskommission der SGP). 


Spezialnahrungen bei Durchfall und Aufstossen: 


Die Hersteller erganzen die Packungen mit einem Hinweis, dass derartige Spezialnah- 
rungen nur fur "nicht gestillte Sauglinge" angezeigt sind. 


Hipp-Produkte / Altersindikationen auf Beikostnahrungen: 


Die Umstellung auf "nach 4 Monaten" ist flr Produktionen im Verlaufe des Jahres 1997 
erfolgt (auch flr Fachhandel). 


Muster zur Selbstbedienung in Apotheken / Drogerien: 
Die Hersteller werden aufgefordert, 
« die Abgabe von Mustern restriktiv zu handhaben 


» den Aussendiensten Anweisung zu erteilen, zur freien Bedienung aufgelegte Muster 
zu entfernen 

» die Apotheker/Drogisten im Gesprach auf die Empfehlungen des Panels aufmerksam 
zu machen. 


- Bestellkarten der Firma Wander AG fur Geschenkartikel/ duglingsanfangsnahrungen: 


‘rma Wander AG pruft die z.Z. verwendete Bestellkarte. 
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Eingabe GIFA an BAG vom 2. Oktober 1998: 


* Frau A. Lappé und Fursprecher B. Hodler werden beauftragt, die Geschenkkoffer 
"Felicitas" und "Present Service" sowie die Aussande der Firmen auf Codex-Konfor- 


mitat zu prufen. 
+ Bestatigungsschreiben an Direktion BAG mit Ruckweisung der Vorwurfe bezuglich 
"geheimer" Arbeitsweise des Panels. 


* Durchfuhrung einer Medienkonferenz zwecks Information Uber die Tatigkeit des Panels 
(ev. 11. Dezember 1998). 


- Fussballturnier "Milupa Cup": 


Die Firma Milupa SA informiert, die UNICEF-Arbeitsgruppe Uber Ausschreibung, Pro- 
gramm, Aktivitaten etc. 


Bern, 4. November 1998 FBH/se 
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(Note: back translation of items from the min 
utes of 1998 meetin 
Swiss Codex Panel. These minutes verify - on a regular basis a ie 
companies which have signed the Swiss Code of Conduct, including Nestlé 
— to the letter and the spirit of the Code and that all complaints which 
ave come up during the existence of the panel could be 
a p settled by mutual 


7. Meeting 29 April, 1998 
Discussions with Mass Merchandisers 


e Migros and Coop express their commitment to comply with the code of 
good conduct. 


e The Codex Panel should be the reference for any possible complaints: if 
need be, the large distributors will participate in the meetings. 


e Channel-related publicity of new introductions (max.2 publications) is 
tolerated, the regulation in accordance with Clause 3.3 and the 
requirements for execution being correctly and satisfactorily interpreted. 


e Mass merchandising organisations may submit advertisements to the 
UNICEF Work Group prior to publication for assessment. 


e Mass merchandisers shall deliver a sample of each advertisement 
concerning infant formulas to the UNICEF Work Group. 


ith Holle Nahrmittel 


* Holle Nahrmittel acknowledged various criticisms of their advertising 
brochure and will effect corrections in a new edition. 


Other Conclusions 

* Bimbosan AG products do not comply with LMV requirements in various 
points: the code of conduct is not respected. 

The "Dietary Association" shall draw up a review of LMV and Codex 
violations for the next meeting. 

ducts are not included in 


The SPG shall recommend that Bimbosan AG pro 
the list accompanying the nutrition recommendations. 


e Vivosan AG (i.e. Hipp GmbH) has been admitted to the Panel, subject to 
membership in the "Dietary Association". 
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The UNICEF Work Group for the Promotion of Breast-Feeding is 
considering an introduction of their activities (and co-operating with the 
Panel) provided that they receive no financial support for efforts to 


encourage breast-feeding. 


8. 27 October, 1998 Meeting 
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Bimbosan AG: 


A delegation from the Panel will be appointed to review publicity and 
packaging material with Bimbosan and obtain corrective measures to bring 


them in line with Codex and LMV compliance. 


Free samples to clinics — Monitoring 


The Panel is seeking simple, effective manners of controlling the 
monitoring of billing of hospitals. The following will be checked: 


Written UNICEF Work Group documentation to all maternity clinics 
(determine responsible person/department; written acknowledgement of 
relevant payment for manufactured goods; enquiries re. quantities). 


Control tools at company level (lists of clinics supplied, quantities of 
manufactured goods and promotional samples delivered). 


Teas for Infants 


Waiver of age indications for prescribed teas (IKS-authorised and others) 


Drawing up detailed indications (the Panel is hoping for pertinent 
recommendations from the SGP Nutrition Commission). 


Special nutrition for diarrhea and flatulence 


The manufacturer should complete information on packaging with an 


indication that the special nutrition in question is "not for breast-feeding 
infants". 


Hi r ts / indication of a n complement nutrition 


The adjustment to "from 4 months" is effective for 
; rod 
(also for specialised shops). Products during 1997 


elf-servi amples available in harmacies and d tor. 


Manufacturers have been requested: 
e to limit donations of samples 


e external services to issue instructions that samples be removed from 
self-service displays. 


e to make chemists and drugstore employees aware of the discussion 
about the Panel's recommendations 


r forms for gift articles/infant startina f 


Wander AG is checking the current order forms. 


IFA input AG on October 2, 1998 


e Mrs .A. Lappe and spokesperson B. Hodler were instructed to check 
the "Felicitas" and "Present Service" gift boxes as well as the 
companies’ exhibition stands for code compliance. 


e Confirmation in writing to BAG management rejecting the accusations 
of the Panel's "secretive" working methods. 


e Holding a press conference to inform the public of the Panel's purpose 
and work. 


"Mi " Football t 


Milupa S.A. inform the UNICEF Work Group about their advertising, 
program, activities and so on. 


Viinisteriet for Fodevarer, Landbrug og Fiskert 
Veterinaer- og Fodevaredirektoratet 
Danish Veterinary and Food Administration 


Nestlé Danmark A/S 
P.O. Boks 890 
Amerikakaj 


| TRef{:; BMK/5.kt 
6 JUNI 1999 Jnf.: 521.1939--0017 


: B 
Dampfergevej 28 sy, 


DkK- 2100 Kebenhavn Y 
Attention F. W. Brandt 


anfort ved svar 


Vedrorende regler for markedsforing af modermelkserstatninger I Danmark 


Som svar pa Nestlés brev af 26. april 1999 kan Veterinzer- og Fodevaredirektoratet 
oplyse, at direktoratet har implementeret Kommissionens direktiv nr. 91/321/EOF 
af 14. maj 1991 som eendret ved Kommissionens direktiv nr. 96/4/EF i bekendtge- 
relse nr. 202 af 17. marts 1997 om modermeelkserstatninger og tilskudsblandinger til 
speedbern og smabern. Dermed er de principper og malszetninger fra den internati- 
onale markedsforingskode, som blev vedtaget pa Verdenssundhedsorganisationens 
34. generalforsamling, med hensyn til markedsfering af modermeelkserstatninger 
blevet geeldende dansk lovgivning. 


Det offentlige fedevarekontrolsystem paser lgbende, at lovgivningen overholdes. 


Med venlig hilsen 


Aare Cook 


Bente Koch 


[vj Rolighedsvej 25 
DK-1958 Frederiksberg C 
TIf: +45 33 95 6000 
{ | Morkhoj Bygade 19 Fax: +45 33 95 6001 
DK-2860 Soborg 


Internet: www.vfd.dk 
e-post: vfd@vfd.dk 
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Ministry of Food, Agriculture and Fisheries 
Danish Veterinary and Food Administration 


Nestlé Denmark A/S 
P.O. Boks 890 
DK-2100 Copenhagen 


15 June 1999. 


Concerning regulations for the marketing of breast-milk substitutes in 
Denmark 


In answer to Nestlé's letter of 26 April 1999, the Veterinary and Food Administration 
can advise that the Administration has implemented the EC Directive No. 91/321 of 
14 May 1991, as amended by the Commission's Directive No. 96/4 EC, in circular 
No. 202 of 17 March 1997, concerning breast-milk substitutes and complementary 
foods for infants and young children. Thereby, the principles and aim of the 
International Code of Marketing of Breast-milk Substitutes, which was adopted by the 
World Health Organisation at the 34'" General Assembly, have been integrated into 
Danish law. 


The ongoing food control system is currently supervising that the law is being 


respected. 


Yours truly, 


Bente Koch 
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we 
LINTARVIKEVIRASTO 


Livsmedelsverket 


E 4/213/99 


Ms. Gunnel Schauman 
Managing Director 


Suomen Nestle Oy 


Pl 80 
02201 ESPOO 


Ref. Your letter dated April 1 1999 


Marketing of Infant Formula 


April 1 1999 


The Finnish Government has implemented the principles and 
objectives of the International Code of Marketing of Breast Milk 
Substitutes, as adopted at the 34" World Health Assembly, 
through the Decision of the Ministry of Health and Welfare 
807/1994, issued August 25 1994. 


National Food Administration, as the authority responsible for 
the control according the Food Law 361/1995, hereby confirms 
that to our best knowledge the marketing practices concerning 
Infant Formula of Suomen Nestle’ Oy are in accordance with the 
above mentioned Decision 807/1994. 


Director 


Legal Adviser 


lntu@elintarvikevirasto.fi 


hite://www elintar vikevirasto fi 


SZeals Sot 


Kalevi Salminen 


: —— 


Kirsi Hannula 


Livsmedelsverkel 


PB 5, 00531 Helsingfors 


Elintarvikevirasto 

PL 5, 00531 Helsinkl 

Kayntiosolte Kaikukatu 3 etal, Wi. 
Puhelin (09) 77 261 Tele 

7666 Telefax (09) 7726 7666 


kogatan 3 
)) 77 261 


Telekonpio (09) 7726 


STATENS HELSETILSYN 


KONTOR: CALMEYERS GATE 1 - TELEFONER 22 24 68 68 22 249090 - TELEFAKS 22 24 95 90 
POSTADRESSE:; POSTBOKS 8128 DEP, 0032 OSLO 


7 
r 

Adm, direktor Lennart Svensson 

A/S Nestle Norge 

Postboks 595 

1301 Sandvika 
L J 

i ‘AR REF. (BES OPPGITT VED SVAR) DATO : 
a 99/1255 1 SGD/- $0 . april 1999 


AVTALE MELLOM NORSK BARNEMATINDUSTRI OG 
HELSEDIREKTORATET OM MARKEDSFG@RING AV 
MORSMELKERSTATNINGER 


Det vises til Deres brev av 09.03.1999 hvor De ber om Statens helsetilsyns oppfatning 
av om Nestlé Norge folger den nasjonale overenskomsten. 


Avtalen mellom norsk barnematindustri og det davaerende Helsedirektoratet ble som 
kjent inngatt i 1983. 


J artikkel 1la— 11.1, som handler om gjennomfering og overvakning i den frivillige 
avtalen, star det at ’produsenter av produkter som omfattes av denne kode, WHO 


koden, er selv ansvarlig for at deres markedsforingspraksis er i overensstemmelse med 
koden.” 


Helsetilsynet har ikke opplysninger som kunne tyde pa at Nestlé ikke overholder 


avtalen. 
ed hil 
Z al 


Hege Raastad e.f. 
Fagsjef : eater 
Solveig Gedde-Dahl 
radgiver 


Kopt: Statens rad for ernering og fysisk aktivitet. 


Saksbehandler: Solveig Gedde-Dahl, tlf.: 22 24 90 28 
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The National Health Supervision 


A/S Nestle Norge 
Postboks 595 
1301 Sandvika 


30 April 1999. 


AGREEMENT BETWEEN NORWEGIAN BABY FOOD INDUSTRY AND THE 


MINISTRY OF HEALTH CONCERNING MARKETING OF BREAST-MILK 
SUBSTITUTES 


Ref. your letter of 9 March in which you request the Ministry's opinion whether Nestlé 
Norway is following the national agreement. 


The agreement between the Norwegian Baby Food Industry and the, at the time 
called, Health Directorate, was, as you know, made in 1983. 


In Article 11a-11.1, which deals with the execution and supervision of the voluntary 
agreement, it is stated that "manufacturers of products which are covered by this 
code, the WHO Code, are themselves responsible that their marketing practices be 
conform with the Code". 


The Health Supervision has no information leading to believe that Nestle does not 
comply with this agreement. 


Hege Raastad 

Director 
Gedde-Dahl 
Counsellor 
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